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PRECIS
The Treasury and the Home Office criticized the transportation 
system in New South Wales and influenced the Colonial Office, in 
1817, to appoint a Commission of Inquiry into that colony.
Impressed with Bigge’s career in Trinidad, in 1818 Bathurst chose 
him to be the commissioner. In the months before his departure 
from England, he received a clear indication of the trend of public 
opinion on the penal settlements. He knew that the expense should 
be reduced; he knew, too, that there were grave doubts about the 
efficiency of transportation as a punishment. In the colonies, he 
collected information which suggested the need for a change in the 
administration of New South Wales. He also gradually conceived the 
idea of reconciling punishment and profit by removing convicts from 
government employment and assigning them to the service of the 
landholders. He wrote his reports under strain, but produced a 
balanced and accurate account of the state of New South Wales and 
Van Diemen’s Land. The implementing of his suggestions marked the 
transition of those settlements from gaols to colonies.
' ...you will see that the idea of 
continuing Punishment & Profit 
is not an Impracticable one.'
Bigge to Wilmot Horton, 
7 March 1825,
Wilmot Horton Papers, 
Central Library, Derby.
XINTRODUCTION
The Commission of Inquiry by John Bigge into the settlements
in New South Wales and Van Diemen's Land was one of the most
important events in Australian history between the years 1788 and
1838. Historians have argued about the reasons for the
investigation, the character of the man, and the significance of
his work. When his first report was published in 1822, opinion
was sharply divided. William Wentworth, Australia's native son,
said that there never was a public document less accurate in its
facts, more partial in its conclusions, and less worthy to become
1the basis of any legislation. James Losh, like Wentworth a 
Whig, praised Bigge's integrity and veracity, and thought that his
2suggestions would be of essential service if vigorously acted upon. 
In this thesis I want to discuss who Bigge was, why he was sent, 
what he did in New South Wales and Van Diemen's Land, what he said 
in his reports, how they were received, and their significance in the 
history of Australia.
W. Wentworth, A Statistical Account of the British Settlements 
in Australasia, London, 1824, vol. i, p. 390.
E. Hughes (ed.) The Diaries and Correspondence of James Losh, 
Surtees Society, London, 1962, vol. i, p. 183.
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1 .
DOWNING- STREET AGITATION 
’R id in g  a s  th e  v e s s e l  o f s t a t e  th e n  
ro d e  in  " th e  v e ry  w hirlw ind  o f  Downing 
S t r e e t  a g i t a t i o n ,  and th e  trem endous 
tem p est o f  C o lo n ia l W ar" .'
F . G-oulburn to  H. D ouglass 
27 F eb ru a ry  1827 
Box B, Acc 319,
G-oulburn P a p e r s ,
S u rre y  R ecord  O ff ic e .
2On 23 April 1817 the third Earl Bathurst wrote a letter from the 
Colonial Office at Downing Street to his colleague Viscount Sidmouth, 
Secretary of State at the Home Office. Bathurst told Sidmouth that 
he doubted if the 'Settlement in New South Wales was answering the 
object for which it had been established, and that he thought he 
should Introduce some alterations in the existing system of 
transportation. So long as the settlement was principally inhabited 
by convicts and little advanced in cultivation, he went on, the 
strictness of the police regulations, and the constant labour to 
which the convicts were subjected, rendered transportation a 
punishment of the greatest apprehension to those disposed to commit 
crimes in Britain. Besides this, many instances of persons 
returning from transportation and becoming useful members of society 
in Britain, and the far more numerous cases of ex-convicts becoming 
industrious settlers in New South Wales and Van Diemen's Land, 
proved the efficacy of the system in its infancy in improving and 
reforming offenders. Anxious for the settlements committed to his 
care, Lord Bathurst confided that such was no longer the case.
The passage of thirty years had witnessed change. The 
advantages of the climate and soil of New South Wales induced 
settlers to emigrate from Britain; the number of expirees increased 
as did their children, the native-born; the prosperity of the 
settlement as a colony advanced. Bathurst considered that it 
might become a valuable possession of the Crown, and sympathised
3w ith  th e  f r e e  s e t t l e r s ,  who b e l ie v e d  th em selves e n t i t l e d  to  th e  
r i g h t s  of B r i t i s h  s u b je c ts  and were lo a th  to  subm it to  r e g u la t io n s  
a p p l ic a b le  to  a  p e n i te n t i a r y .  H is  g r e a t e s t  o b je c t io n  to  th e  system  
a r o s e ,  how ever, n o t from  th e  c la im s o f th e  f r e e  s e t t l e r s ,  b u t from  
f a i l i n g s  i n  th e  t r a n s p o r ta t io n  system . The number o f c o n v ic ts  
a n n u a lly  t r a n s p o r te d  had in c re a s e d  beyond e x p e c ta t io n ,  and B a th u r s t  
apprehended  th a t  Sidm outh d id  n o t  a n t i c ip a te  any d im in u tio n  in  th e  
number o f o f fe n c e s  p u n ish ab le  by t r a n s p o r ta t io n ,  n o r in  th e  number 
o f  f e lo n s  to  be d esp a tch ed  on th e  long jo u rn ey  a c ro s s  th e  s e a s .
T h is  in c r e a s e ,  B a th u rs t  a rg u ed , would e x a c e rb a te  th e  d i f f i c u l t y  o f 
e n fo rc in g  t h a t  sev ere  d i s c i p l in e  o f la b o u r  and deportm ent e s s e n t i a l  
in  making t r a n s p o r ta t io n  answ er th e  p u rp o ses  of punishm ent and 
re fo rm . The d i f f i c u l t y  o f  f in d in g  employment f o r  th e  c o n v ic ts  in  
New Sou th  W ales had r e s u l t e d  in  th e  l i b e r a l  g ra n tin g  o f t i c k e t s  of 
le a v e  w hich  su b je c te d  them to  l i t t l e  more th a n  nom inal r e s t r a i n t ,  
and bestow ed a freedom  in c o n s i s t e n t  w ith  th e  o b je c t  p roposed  in  
t r a n s p o r t in g  them. F u r th e r  e v i l s  had a r i s e n :  th e re  was an absence
o f  c o n s ta n t  su p e rin ten d en ce  ov er th e  c o n v ic ts ' h o u rs  o f work and 
r e la x a t i o n ;  and th e  inadequacy  o f p u b lic  b u i ld in g s  a l l o t t e d  f o r  
t h e i r  r e c e p t io n  meant many w ere f r e e  to  f in d  beds o f t h e i r  choosing  
a t  n ig h t .  M acquarie had proposed  to  e r e c t  more co n v ic t b a r ra c k s  
f o r  t h e i r  r e c e p t io n ,  b u t B a th u r s t  w ith h e ld  h i s  s a n c tio n  because  of 
th e  concom m itant heavy ex pense .
4Bathurst regretted that transportation to New South Wales was 
neither an object of apprehension in Britain nor the means of 
reformation in the settlement. He saw two solutions: the
settlement either should be re-organized, and all the convicts 
subjected to strict discipline, regular labour and constant 
superintendence, or, the system of unlimited transportation to 
New South Wales should be abandoned.
He was not prepared to decide between the alternatives without 
recent and detailed knowledge of the state of New South Wales. To 
this end, he proposed, for his colleague's approval, to recommend to 
His Royal Highness the Prince Regent the appointment of commissioners 
to proceed without delay to the settlement, with full power to 
investigate all the complaints made about the treatment of the 
convicts and the general administration of the government. They 
were then to report any improvements and alterations of which they
1found the existing system susceptible, and the cost of such changes.
In essence, Bathurst discussed the raison d'etre of New South 
Wales. In questioning whether the settlement should be a colony 
or a gaol he contributed to a debate which extended from the 1770s 
until 1838, and reached its apex in the Bigge Inquiry of 1819 to 
1823. Men long differed about the great south land.
Bathurst to Sidmouth, 23 April 1817, C.O. 324/138, ff. 141-9.
5One day in  A p r i l  1770, a f t e r  s a i l in g  a c ro s s  th e  m ighty o cean s,
th e  Endeavour s ig h te d  t e r r a  a u s t r a l i s  and th e  w h ite  man waded 
1
a sh o re . F o r two o f th e  o b se rv e rs  th e  o cca s io n  evoked d i s s im i la r
s e n tim e n ts .  The s t e m  and modest Jam es Cook, th en  41 y e a rs  o f  age ,
saw B otany  Bay and abandoned h is  u s u a l r e t i c e n c e .  He rh a p so d iz e d
on th e  s a fe  and commodious h a rb o u r , th e  f in e  f r e s h  w a te r s tream , th e
r i c h  deep b la c k  s o i l ,  cap ab le  o f p roducing  any k in d  o f g r a in ,  th e
2w e ll spaced  tim b e r , and a s  f in e  a  meadow a s  e v e r  was seen . H is 
com panion, th e  in d u lg e n t Jo se p h  B anks,w as 27. Cook had l e f t  h i s  
Y o rk sh ire  v i l l a g e  sch o o l when 15; Banks was a p ro d u c t o f Harrow,
E ton  and C h r is t  Church. In  c o n t ra s t  to  Cook, Banks saw th e  s o i l  o f 
B otany  Bay a s  b a rre n  moor la n d , swampy where i t  was n o t sandy, 
s c a r c e ly  w a te red  and l i k e l y  to  y ie ld  l i t t l e  tow ards th e  su p p o rt o f 
man. The b la c k  and h a i r y  male In d ia n  in h a b i ta n t s  p a in te d  t h e i r  
b o d ie s , spoke a h a rsh  sounding  lan g u ag e , and , a lth o u g h  th e y  c a r r ie d  
m enacing p o iso n ed  p ik e s  and s h o r t  s c im i ta r s ,  were ran k  cow ards. To 
th e  b e s t  o f  B an k 's  judgm ent th e  n a t iv e  women d id  n o t copy M other Eve
3
even in  th e  f i g  l e a f .  Cook e n te r ta in e d  sangu ine  se n tim e n ts  and saw 
th e  p o t e n t i a l i t i e s  o f th e  new la n d  as  a co lo n y ; Banks, l i k e  Dampier
1
J . C .  B eag leh o le  ( e d . ) ,  The J o u rn a ls  o f C ap ta in  James Cook on h is  
V oyages o f  D isc o v e ry , v o l .  i ,  Cam bridge, 1955, pp. 298-9 , 304-5, 
310.
2
I b i d . ,  pp. 304-12.
J . C .  B eag leh o le  ( e d . ) ,  The Endeavour J o u rn a l  o f Jo seph  B anks, 
1768-1771, (2nd e d . ) ,  v o l .  i i ,  Sydney, 1963, pp. 53-61 , 112-13»
3
6b e fo re  him ,w as p e s s im is t ic  and saw i t s  d a rk e r  s id e  -  a  p la ce  of
1
m ise ry  and s u f f e r in g .
From th e  l a t e  1770s, th e  B r i t i s h  governm ent sough t a p la ce  to
send h e r  c o n v ic ts .  Fo llow ing  th e  war w ith  th e  Am erican c o lo n ie s ,
th e  h u lk s  had proved  in a d eq u a te  to  accommodate th e  number under
se n te n c e . In  1779 Banks r e v is e d  h i s  e s tim a te  o f  New H o lland . He
conce ived  a  nexus betw een t r a n s p o r ta t io n  and commerce, and p ro c la im ed
th e  South  L a n d 's  b e n e f i t s  to  B r i t a in  a s  a g a o l ,  a m arket f o r  h e r
2
e x p o r ts ,  and as  a so u rce  o f  advan tageous raw  m a te r ia l s .  In  1784
James M atra  and in  1785 George Young yoked to g e th e r  com m ercial and
3
p e n a l re a so n s  f o r  e s ta b l i s h in g  a s e t t le m e n t  th e r e .  In  1785 a 
com m ittee o f th e  House o f  Commons r e p o r te d  in  fa v o u r  o f a  c o n v ic t
4
s e t t le m e n t  w hich i t  hoped would e n la rg e  B r i t a i n ’ s commerce, and on 
18 A ugust 1786 Sydney announced th a t  th e  (government would e s t a b l i s h
5
such a  s e t t le m e n t  a t  B otany Bay.
1
W. D am pier, A New Voyage Hound th e  W orld, v o l .  i  (3 rd  e d . ) ,
London, 1698, pp. 462-67.
2
Commons J o u r n a l ,  1778-1880, v o l .  x x x v ii ,  c o ls .  3*11-M*
3
H.R.N. S .W ., v o l. i ,  p a r t  2, pp. 1 -8 ; 
i b i d . ,  pp. 10-13*
4
Commons J o u r n a l , 1785? v o l. x l . , pp. 1161-64; C o b b e tt’ s . 
P a r lia m e n ta ry  H is to ry  o f E n g lan d , v o l. x x iv , pp. 755-56; 
v o l. xxv, pp. 391, 430-32.
5
Sydney to  th e  L ords C om m issioners o f th e  T re a su ry , 18 A ugust 1786, 
H .R.N .S. W. , v o l.  i ,  p a r t  2, pp. 14-20.
7Sydney's decision on the site for his settlement included at
least a partial assessment of future strategic and commercial 
1possibilities, but paramount in his mind was the fact that New
South Wales was to be a gaol. The commissions issued to the
Governor, Captain Arthur Phillip, the civil and military officers,
and the clergy, commanded them to carry out their duties 'according
2to the rules and discipline of war.' The legislation, warrants, 
letters patent and commissions that provided the authority for the 
administration and legal system were appropriate only for a penal 
colony. The governor was instructed to ensure that the settlement 
was insulated from the outside world. There were no free settlers 
in the first fleet. There was no plan for any form of private 
enterprise. The governor had no executive or legislative council 
to help him.
1
The debate between historians on the reasons for the foundation of 
New South Wales (O'Brien, Melbourne, Clark, Ward, Shaw, Roe, Reese 
Blainey and Dallas et alii) has become polarized. Recently the 
authors' arguments are so qualified, that there is much common 
ground between them. They differ on the principal reason for the 
selection of Botany Bay, yet concur that this was not the only one 
Until more evidence is produced the question must remain open.
For the most recent literature in this debate see A.G.L. Shaw,
'The Hollow Conqueror and the Tyranny of Distance,' in Historical 
Studies, vol. 13, no. 50, 1968, pp. 195-203* 0» Blainey,
'A Reply: "I came, I Shaw...'" ibid., pp. 204-06. N.B. Nairn,
'The Selection of Botany Bay,' in N.B. Nairn and G. Abbott (eds.) 
Economic Growth in Australia, 1788-1822, Melbourne, 1969.
H.R. A ., S.1., vol. i, pp. 1-8 and 9-16.
See 27 Geo. Ill, cap. 2. Also H.R.A., S.4> vol. i, pp. 6, 12, 
13.
2
8So th e  s e t t le m e n t rem ained , in  law a t  l e a s t ,  a g a o l . In  1798
th e  members of a S e le c t  Committee r e p o r te d  to  th e  House of Commons
on f in a n c e ,  P o lic e  and C onvict E s ta b lish m e n ts . They claim ed th a t
th e  o n ly  obvious advan tage o f th e  s e t t le m e n t in  Hew S outh  W ales la y
in  i t s  d is ta n c e ,  w hich made i t  d i f f i c u l t  f o r  c o n v ic ts  to  r e tu r n  to
B r i t a i n ,  b u t th e y  added th a t  such  an advantage m ight be o b ta in ed
elsew h ere  a t  l e s s  c o s t .  They went on to  argue th a t  punishm ent in
Hew South Wales was u n c e r ta in  in  i t s  o p e ra t io n , and com plained th a t
th e  t o t a l  annual expense of th e  s e t t le m e n t  was e x c e ss iv e  and
d i f f i c u l t  to  a u d i t .  They saw no end to  t h i s  s i t u a t i o n  u n le s s  th e
n a t u r a l  re s o u rc e s  fu rn is h e d  by th e  s e t t le m e n t began to  o p e ra te
a g a in s t  i t s  ex p en ses , and added th a t  th e  f i n e s t  f l a x  in  th e  w orld
grew th e re .  The members o f the  com m ittee saw in  advance th e
problem  w hich fa c e d  B a th u rs t  in  1817: th e  d i f f i c u l t y  o f r e c o n c i l in g
th e  co ncep ts  o f g a o l and co lony . They wanted to  in q u ire  w hether
the  advan tag es  ex p ec ted  from  th e  e s ta b lis h m e n t m ight n o t be dependent
upon i t s  w eaknesses: as  th e  la b o u r  o f c o n v ic ts  in c re a s e d  in  v a lu e  to
th e  c o lo n is t s ,  and a s  th e  s e t t le m e n t advanced com m ercia lly  and became
f i n a n c i a l l y  p r o f i t a b l e  to  B r i t a in ,  so th e  s e t t le m e n t  would grow l e s s
advan tageous in  th e  c h a ra c te r  o f an in s tru m e n t o f p o l ic e .  The more
p ro sp e ro u s , th r iv in g  and f re q u e n te d  th e  s e t t le m e n t ,  th e  l e s s  t e r r i b l e
1
f o r  th e  c o n v ic t,  and th e  l e s s  d i f f i c u l t  h is  r e tu r n .
" l
’R ep o rt o f  th e  S e le c t  Committee on F inance and P o l ic e ,  in c lu d in g  
C onvict E s ta b lish m e n ts ,' P .P . , Ho. 348, v o l. i v ,  1798 ( r e p r in te d  
1810), pp. 375-415.
9Time and change showed little respect for the settlement's
legal status. Gentlemen in England became concerned about the
settlement's anomalous development. In 1810, the noble Samuel
Romilly reproached the government for allowing the New South Wales
experiment to continue for 24 years without inquiry into its success
1or failure, and claimed that the system was unsatisfactory. On
12 February 1812 the government reluctantly, and only under
considerable pressure, appointed a Committee to enquire into
2transportation and the state of New South Wales. The Committee
began hearing evidence on 19 February and presented its report to
3Parliament on 10 July.
The members of the 1812 Committee found that the expectations
of the 1798 Committee had been realised. New South Wales and Van
4Diemen's Land were in a prosperous and thriving state. They 
catalogued data to illustrate this. The population numbered 11,775 
of whom, between one-quarter and one-fifth were convicts; 21,000 
acres were in cultivation, 74,000 in pasture; the stock was
1
Parliamentary Debates, 1810, vol. xvi, p. 944, and vol. xvii, p. 322.
2
Ibid., 1811, vol. xix, p. 186, and 1812, vol. xxi, pp. 703 and 761.
3
'Report from the Select Committee on Transportation,' P.P., No. 341, 
vol. ii, pp. 573-689. The following gave evidence: J. Hunter,
A. McLeay, W. Bligh, J.D. Harris, T. Robson, M. Margarot,
W. Richardson, J. Palmer, M. Flinders, R. Johnston, R. Campbell,
G. Johnson, J. Capper and E. Lord.
4
Ibid., p. 576.
10
c o n s id e ra b le ,  11,276 c a t t l e  and 33*818 sheep ; th e  s o i l  and c lim a te
p ro d u c tiv e ; th e  s e t t le m e n ts  were g e n e r a l ly  s e l f - s u f f i c i e n t  in  co m ;
f r u i t  and v e g e ta b le s  f lo u r i s h e d  th ro u g h o u t th e  y e a r . A lthough
m e rc a n ti le  s p e c u la tio n  had been d isco u rag ed  by im p o l i t ic  com m ercial
r e g u la t io n s ,  o i l ,  s e a l - s k in s ,  c o a ls  and wood were being  e x p o r te d ; th e
f i s h e r i e s  were abundant and th e  i r o n  o re  of a  v e ry  f in e  q u a l i ty .  As
an appendage, th e  Committee members s ta t e d  t h a t  r e l i g io n  and e d u c a tio n
1
were by no means n e g le c te d .
In  c o n t r a s t  to  th e  1798 Comm ittee, w hich cou ld  n o t r e c o n c i le
in c re a s in g  p r o s p e r i ty  w ith  s t r i c t  pun ishm ent, th e  1812 Committee
found th a t  th e  s e t t le m e n t’ s improvement in  w ea lth  was e s s e n t i a l  to
th e  means o f  em ploying and re fo rm in g  th e  c o n v ic ts .  The s e t t le m e n t
was ab le  to  answ er th e  p u rp o ses  f o r  which i t  was e s ta b l i s h e d .  The
members reac h ed  t h i s  c o n c lu s io n  by ta k in g  a d i f f e r e n t  view o f  th e
assignm ent system . They ad v o ca ted  an in c re a s e d  d i s t r i b u t i o n  o f
c o n v ic ts ,  a s  s e rv a n ts  and la b o u re r s ,  among th e  f r e e  s e t t l e r s ,  see in g
in  t h i s  a means o f rem oving them from  t h e i r  fo rm er a s s o c ia te s  and th e
v ic e s  o f Sydney, and o f enco u rag in g  in  them h a b i t s  o f in d u s tr y  and
r e g u la r i t y .  A p ro sp e ro u s  co lony  and th e  d i s c i p l in e  o f a  g a o l were
2re c o n c ile d  by ass ig n m en t.
I b i d . ,  pp. 575-7* and 581; a ls o  A ppendices Nos. 2 -5 , pp. 654-657.
I b i d . ,  pp. 581, 3-4 and 6.
1
2
11
There were also forebodings. The members of the Committee
viewed with alarm the increasing expenses of the establishment
(£72,600 was drawn by the governor and commissaries in 1810), and
stressed the need for economy. They found that the governor had
abused his power of granting pardons, and suggested that absolute
and conditional pardons should be granted only through the Secretary
of State, and that Macquarie be more circumspect in granting tickets
of leave. They regretted, too, the governor's contract with three
merchants to build a hospital in return for a three year monopoly to 
1import spirits.
So it was, with a belief that the settlement had developed, with
a hope for its future, and with misgivings about the autocratic powers
of its administrators, that the members of the Committee decided that
New South Wales was ready for the institutions of a colony, to give
the inhabitants that confidence and legal security which would render
2them contented with their government. They admitted that the 
governor's authority should be strong and unfettered in 'the peculiar 
colony' of New South Wales, more than in any other, yet they felt that 
the governor's monopoly of power was unsatisfactory to men unused to 
seeing such authority and responsibility exercised by one man. They 
recommended the formation of a Legislative Council to share the
1
Ibid., pp. 585? 6 and 578. See Appendix 1, p.506.
2
Ibid., p. 586.
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g o v e rn o r ’ s r e s p o n s i b i l i t y  f o r  th e  m easures tak en  in  New S ou th  W ales,
even i f  such a C ouncil had no o th e r  power th an  t h a t  o f p ro te s t in g
a g a in s t  th e  g o v e rn o r 's  m easures, and o f t r a n s m i t t in g  i t s  p r o te s t s  to
1
th e  S e c re ta ry  o f S ta te .  A ll th e  ev idence  ta k en  by th e  Committee
condemned th e  com position  o f th e  C rim in a l C ourts  in  New South Wales
and th e  Committee r e p o r te d  in  fa v o u r  o f t r i a l  by ju ry ,  b e l ie v in g  t h a t
2th e re  were s u f f i c i e n t  s e t t l e r s  o f c h a ra c te r  to  s e rv e  a s  ju r o r s .
New South  W ales was a t t r a c t i n g  a g r e a te r  sh a re  o f th e  a t t e n t i o n
3
o f  governm ent th an  i t  had f o r  many y e a rs  a f t e r  i t s  fo u n d a tio n , and 
th e  p u b l ic a t io n  and c i r c u la t io n  o f  th e  1812 r e p o r t ,  to g e th e r  w ith  th e  
ev id en ce  tak en  by th e  Comm ittee, caused  th e  governm ent some 
em barrassm ent. B a th u r s t  re fu s e d  to  a c t  on th e  C om m ittee 's  
recom m endations f o r  a  C ouncil and t r i a l  by ju ry ,  and th e  r e p o r t  le d
4
to  no im m ediate changes in  th e  s e t t le m e n t .  In  1812 c irc u m stan c es  
p e rm itte d  B a th u rs t  to  d ism iss  'd i f f e r e n c e s  o f o p in io n ' abou t New 
South  W ales. By 1817 he cou ld  no lo n g e r  do so .
I b i d . ,  p . 580. The C om m ittee 's  c o n c lu s io n  was u n su p p o rted  by any 
u n an im ity  o f th e  w itn e s s e s .  H un ter th o u g h t a  C ouncil advan tageous 
i f  i t  co u ld  be form ed (p .6 2 0 ) ;  B lig h  was opposed to  th e  id e a  
( p . 6 1 6 ); Cam pbell doubted  t h a t  th e re  was s u f f i c i e n t  number o f 
a p p ro p r ia te  p e rso n s in  th e  co lony  to  s i t  on th e  C ouncil (p .6 4 2 ) .
2 I b i d . ,  pp. 578-80. The ev id en ce  upon w hich th e  Committee drew most 
h e a v i ly  was th e  l e t t e r  o f  E l l i s  B ent to  L iv e rp o o l, 19 O cto b er 1811 
( p p .6 6 5 -9 )y and th e  te s tim o n y  o f  B lig h  (p .614)>  H unter (p .6 2 0 ) ,  
Palm er ( p . 632) and Campbell ( p . 642) .  Cam pbell was in  fa v o u r  o f 
a d m itt in g  some e x -c o n v ic ts  as  ju ry  men.
^ R ep o rt o f  1812 Com m ittee, op. c i t . , p. 586.
4
B a th u rs t  to  M acquarie , 23 November 1812, H .R .A . , S1, v o l .  v i i ,  
pp. 669-76 .
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To a p p re c ia te  t h i s  d ram a tic  change, i t  i s  n e c e s s a ry  to  examine 
th e  s t r u c tu r e  o f th e  C o lo n ia l O f f ic e ,  th e  men who worked in  i t ,  i t s  
' s t y l e '  o r method o f a d m in is t r a t io n ,  a s  w e ll a s  th e  p re s s u re s  e x e r te d  
upon th a t  O ff ic e  by o th e r  governm ent d ep a rtm en ts , and by c r i t i c s  a t  
home and i n  New South  W ales. A ll t h i s  le d  B a th u r s t  to  w r ite  th a t  
l e t t e r  to  Sidm outh in  A p r il  1817.
In  1768 th e  p o s i t io n  o f T h ird  S e c re ta ry  o f S ta te  was c re a te d  to
ta k e  over th e  c o lo n ia l  d u t i e s  o f th e  S o u th e rn  S e c re ta ry ;  and in  th e
fo llo w in g  y e a r  th e  new C o lo n ia l S e c re ta ry  became P re s id e n t  o f  th e
Board o f  T rade . In  1782, fo llo w in g  th e  lo s s  o f th e  American
c o lo n ie s ,  b o th  th e  B oard and th e  T h ird  S e c r e ta r y  were a b o lis h e d
(22 Geo. I l l  cap. 8 2 ) , and c o lo n ia l  a f f a i r s  were th en  a d m in is te re d
by th e  Home S e c re ta ry . In  1794 a T h ird  S e c re ta ry  was ag a in  ap p o in te d
to  ta k e  charge o f m a tte r s  r e l a t i n g  to  th e  w ar; in  1801 th e  c o lo n ia l
b u s in e s s  o f th e  Home O ff ic e  was t r a n s f e r r e d  to  him , h i s  t i t l e  be ing
( u n t i l  1854) S e c re ta ry  o f S ta te  f o r  War and th e  C o lo n ies . In  th e
same y e a r , Lord H obart became T h ird  S e c re ta ry  and d iv id e d  th e  O ff ic e
in to  two b ran ch e s , one to  d e a l w ith  war m a tte r s ,  th e  o th e r  to
2a d m in is te r  th e  c o lo n ia l  b u s in e s s .  A r e p o r t  to  th e  T rea su ry  in
1
G uide to  th e  C o n te n ts  o f  th e  P u b lic  R ecord O f f ic e , V ol. i i ,  London, 
1963> PP« 52-3 ; D.M. Young, The C o lo n ia l O f f ic e  in  th e  E a r ly  
N in e te e n th  C en tu ry , London, 1961, pp. 1 -46 ; D .J . M urray, The West 
I n d ie s  and th e  D evelopm ent o f C o lo n ia l G overnm ent, O xford , 1965? 
p. 114.
2 Gordon to  H u sk isso n , 23 A ugust 1801, H usk isson  P a p e rs , B.M. Add. 
MSS. 38736/332.
H1812, described the staff of the department for War and the Colonies 
as comprising the Secretary, two under-secretaries, the minister’s 
private secretary, a chief clerk, a dozen regular clerks, seven
1’additional clerks,' a precis writer, and a number of interpreters.
In 1816, when the Treasury inquired how far Bathurst could reduce
the Office force in view of the recent peace, Goulburn's reply
indicated that many of the 1812 staff were employed in emergency work
connected with overseas military operations. The Office would, in
2future, concentrate its attention on the colonies. In 1816 the
staff was reduced to 14: three political persons - the Secretary of
State (Bathurst), his under-secretary (Goulburn) and private secretary
(C.C. Greville) - and a non-political administrative staff consisting
of nine clerks, a librarian and a translator. Despite the reduction
in staff, the work of the Third Secretary’s Office had increased,
swollen by the conquest of new colonies and by the humanitarian
3concern over slavery, yet the staff did not increase until 
August 1825 when colonial affairs were divided between Hay
Aand Wilmot Horton, the establishment then consisting of
1 Helen Taft Manning, The Revolt of French Canada, 1800-1855? London, 
1962, pp. 264-67; Helen Taft Manning, British Colonial Government 
After the American Revolution, 1782-1820, London, 1935? pp. 476-77*
^ Goulburn to Treasury, 12 March 1816 and 8 August 1816, C.O. 324/137*
 ^D.J. Murray, West Indies, op. cit., p. 110. After the Peace of 1815 
there were more than double the number of colonies that there had 
been before the Revolutionary War.
^ Wilmot Horton to Hobhouse, 6 July 1825, H.O. 30/3, ff* 424-25*
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two u n d e r - s e c r e t a r ie s ,  th r e e  p r iv a te  s e c r e t a r i e s ,  f i f t e e n  c le r k s ,  two
l i b r a r i a n s ,  two r e g i s t r a r s ,  a p r e c i s  w r i te r  and a f u l l - t im e  counse l
1
sh a red  w ith  th e  Board o f T rade. Between 1801 and 1825 th e  O ff ic e  
was b o th  u n d e r s ta f f e d  and overw orked.
F o r what many la b e l l e d  an in s i g n i f i c a n t  c o n v ic t dump, rem ote 
from  th e  c o r r id o r s  o f  Downing S t r e e t ,  New S ou th  W ales had a 
d is p ro p o r t io n a te  sh a re  o f C o lo n ia l O ff ic e  co rrespondence :
(se e  page 16)
Much o f  th e  a d m in is t r a t iv e  work o f  o th e r  d ep artm en ts  a f f e c te d  
th e  c o lo n ie s ,  and t h i s  o v e rla p p in g  made i t  a  co n tin u in g  problem  to  
d i s t i n g u is h  d e p a rtm e n ta l r e s p o n s ib i l i t y .  New South  W ales e x e m p lif ie d  
long  range  a d m in is t r a t io n  c a r r ie d  to  i t s  u tm ost ex trem e. The 
C o lo n ia l O ff ic e  had p o l i t i c a l  c o n t ro l ,  th e  Home O ff ic e  was r e s p o n s ib le  
f o r  th e  c o n v ic ts ,  th e  T ra n sp o r t O f f ic e  o f th e  A d m ira lty  a rran g ed  
t r a n s p o r t s ,  th e  T re a su ry  k e p t an eye on f in a n c e s ,  th e  A ud it O ff ic e  
a u d i te d  p a r lia m e n ta ry  monies sp en t in  th e  co lony , th e  Commander in  
C h ie f 's  O f f ic e ,  th e  S e c r e ta r y  a t  W ar's  O f f ic e  and th e  C om m issariat 
bore some r e s p o n s i b i l i t y  f o r  tro o p s  s ta t io n e d  th e r e  and f o r  p e n s io n e rs  
s e t t l e d  th e r e ,  th e  O rdnance O ff ic e  was r e s p o n s ib le  f o r  m i l i t a r y  
b u i ld in g s ,  th e  P o s t O f f ic e  looked  a f t e r  th e  m a ils , th e  M int is su e d  
c u rre n c y , th e  E c c l e s i a s t i c a l  Com m issioners were c o n su lte d  on r e l i g io u s  
m a tte r s ,  th e  law  O f f ic e r s  on th e  l e g a l i t y  o f c o lo n ia l  A c ts , and,
1 D.M. Young, The C o lo n ia l O f f i c e , op. c i t . , pp. 37* 81, 236, 284.
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beginning in the 'twenties, the Board of Customs supervised the
collection of customs revenue. With this plethora of departments,
inter-office communication figured largely in decisions taken by the
Colonial Office relating to New South Wales.
Between 1810 and 1825 at least seven men in the Colonial Office
concerned themselves with the affairs of New South Wales - Bathurst,
Goulbum, Gordon, Barnard, Penn, Wilmot Horton and Stephen - though
the preponderance of the work was handled by four only, Goulbum,
Barnard, Wilmot Horton and Stephen.
Henry, third Earl Bathurst (1762-1834) was Third Secretary from
11 June 1812 until 29 April 1827. He had been Lord of the Admiralty
(1783-89), Lord of the Treasury (1789-91) and Commissioner of the
Board of Control (1793-1802). In 1804 he accepted the Mastership
of the Mint, became President of the Board of Trade (1807-12) and,
concurrently, from October to December 1809, was also Foreign
Secretary. He finished his political career under Wellington as
Lord President of the Council (1828-30). Those who saw him from
2the outside regarded him as 1 an old stumped-up Tory,1 the last man 
in London to wear a pigtail, a sceptic averse to Benthamite verve,
"i Dictionary of National Biography, vol. i, London, 1963-64, 
p. 1,328; Australian Dictionary of Biography, vol. i, Melbourne, 
1966, p. 67; Australian Encyclopedia, vol. i, Sydney, 1958, 
pp. 455-56; Burke's Peerage, London, 1963, p. 185»
H.L. Bulwer, The Life of Henry John Temple, Viscount Palmerstone, 
vol. i, London, 1870, p. 179»
2
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a trifler, unenthusiastic, -unambitious and unattractive; others,
who saw the inner man, recognised that his jesting conversational
2quips were a defence against intrusion. Behind the flippant 
manner was a shrewd, serious minded and conscientious man of 
affairs. In the Liverpool ministry, the Prime Minister, Castlereagh, 
and Peel had been associated with the Colonial Office, yet Bathurst 
reckoned that their experience did not lessen his responsibilities.
He insisted that his Office should not be by-passed by other 
government departments, and demanded that the official correspondence 
of any department dealing with the colonies should pass through the 
Colonial Office.-^
In his lighter moments Bathurst spoke of being 'under sentence'
to leave Cirencester for a few days' work at the Colonial Office, he
was not averse to colonial appointees who found their situations
lucrative, or if they found time to indulge their hobbies and
4interests as he did. Yet the alertness and astute penetration
1 D.M. Young, op. cit., pp. 18 and 102-3, and H.T. Manning, Brit.
Col. Govt., op. cit., p. 482; and Revolt of French Canada, op. cit., 
pp. 231-2 and 234.
2 Henry Taylor, Autobiography, vol. i, London, 1885, PP* 5, 68-9,
70 and 72; Charles Greville, Memoirs (ed. Henry Reeve), London,
1874, vol. i, p. 14,and vol. iii, pp. 65-6.
 ^Bathurst's Minute (undated), C.0'. 324/75, f* 3; Hay to Herries,
25 February 1825, C.0. 324/85, ff* 58-60.
^ Bathurst to Murray, 11 November 1822, Bathurst Papers, Loan 57/64, 
B.M., f. 17; Bathurst to McMahon, 15 July 1812, ibid., 57/5, f* 498; 
Osborne to Bathurst, 27 April 1824, ibid., 57/15, f* 1839*
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seldom  ab sen te d  them selves  when he c a l le d  upon them. The v a lu e  o f
th e  C o lo n ia l O f f ic e ,  he a rg u ed , la y  in  i t s  v e ry  d is ta n c e  from  th e
c o lo n ia l  com b atan ts, w hich en ab led  i t  to  v iew  th e  m e r i ts  o f a
1
q u e s tio n  w ith  a  tem p era te  and d is p a s s io n a te  de tachm ent. He was a
shrewd p o l i t i c i a n  who knew th e  v a lu e  o f a 'm i s l a id ' l e t t e r ,  o f
y ie ld in g  in  m a tte r s  which were n o t o f  im p o rtan ce , and o f 's t a c k in g '
a  l e g i s l a t i v e  C ouncil to  g a in  su p p o rt f o r  h i s  c o lo n ia l  g o v e rn o rs . * 2 *5
At th e  same tim e he a p p re c ia te d  t h a t  i t  was n o t  enough f o r  h i s
a p p o in te e s  to  w r i te  p le a s a n t ly .  They shou ld  p o sse ss  a c t i v i t y  o f
mind and body, and command o f  tem per, ' t h e  m ost s e rv ic e a b le  o f a l l
3
q u a l i t i e s  in  men v e s te d  w ith  a u t h o r i t y . ' He had an in s ig h t  in to  
human n a tu re :  he re c o g n iz e d  S o m e rse t 's  d e lu s io n s  o f g ra n d e u r , and
th e  tu rb u le n c e  w hich n ev er a llo w ed  Marsden to  be q u ie t  o r l e t  o th e rs
4
be so . B a th u r s t  alw ays c o n s id e re d  h im se lf  and h i s  O ff ic e  th e
5
c u s to d ia n s  o f  th e  honour o f h i s  a b se n t g o v e rn o rs . He
B a th u rs t  to  W arde, 25 Ja n u a ry  1825, C.O. 324 /74 , f f .  9 -1 0 ; B a t h u r s t 's  
M inute (u n d a te d ) ,  C.O. 324 /75 , f f .  55-8 .
2 B a th u rs t  to  B en t, 1 J a n u a ry  1825, C.O. 324/ 74 , f  • 11; B a th u r s t  to  
Duke o f M anchester (J a m a ic a ) , 6 May 1824, C.O. 324/73; B a th u r s t  to  
Warde (B a rb a d o s) , 24 O ctober 1824, ib id .
 ^ B a t h u r s t 's  M inute (u n d a te d ) , C.O. 324 /75 , f .  26; B a th u rs t  to  
Som erset (C ap e), 29 O ctober 1824, B a th u r s t  P a p e r s , 57 /65 , f .  120a.
^ B a th u r s t 's  M inute (u n d a te d ) , C.O. 324 /75 , f .  43; B a th u rs t  to  Wilmot 
H orton , 26 December 1824, B a th u r s t  L e t t e r s , A73, M itc h e ll  L ib ra ry ,  
f .  159; B a th u r s t  to  W ilmot H o rto n , 20 December 1824, i b i d . ,  f .  148; 
B a th u rs t  to  Wilmot H orton , 25 Ja n u a ry  1825, i b i d . ,  f .  12; B a t h u r s t 's  
M inute (u n d a te d ) ,  C.O. 324 /75 , f .  26.
5 B a th u rs t  to  B r isb a n e , 23 A ugust 1824, B a th u r s t  P a p e rs , 57 /6 4 , 
f f .  35-4 .
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conscientiously believed that their great power was necessary,
though the salutary effect lay in the knowledge of that power rather
1than in its excercise. He was ever vigilant to defend his
governors’ honour (and his custodianship) against any attempt to
impeach it. He saw, in principle, no necessity to disprove every
charge against unpopular governors and felt that, if they were
attacked in the House upon party principles, they were entitled to 
2party support. At the same time, he was hard when necessary.
He believed that rank and station did not lessen a man’s 
responsibility to public opinion, and that all servants of the 
Grown were bound to vindicate themselves if they abused their
3charge. Bathurst showed no inconsistency: he gave his governors
the benefit of the doubt, though he was, perhaps, more ready to 
give this to some than others.
Bathurst was Secretary for War and the Colonies. Prom 1812
to 1815 his interests inevitably lay with the defeat of Napoleon,
and, in the years immediately following, with foreign policy in the
/European settlements and, with troop demobilization. After 1817 
he was primarily interested in the West Indies and the slavery
1 Ibid.
2 Ibid.; Bathurst to Somerset, 29 October 1824, Bathurst Papers, 
57/65, f. 123; Bathurst to Wilmot Horton, Bathurst Letters, A73, 
f. 12, M.L.
 ^Bathurst to Somerset, 4 September 1826, Bathurst Papers, 57/65, 
ff. 158-9.
4 Ibid., 57/9-10; 57/22.
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question, and in Canada, the Cape and Ireland, Though Bathurst
showed less concern for New South Wales in his private and official 
2communication, he was acutely aware of the larger issues affecting 
3the colony. In the years between 1812 and 1821, the official in 
the Colonial Office who ran New South Wales was Bathurst’s under­
secretary, Goulburn.
Henry Goulburn (1784-1856) was educated at Trinity College, 
Cambridge, where he graduated B.A. in 1805, and M.A. in 1808, On 
27 February 1810 Goulburn was appointed under-secretary for the 
Home Office, he was under-secretary for the Colonial Office from 
4 August 1812 until 10 December 1821, when he became a member of 
the Privy Council, and was appointed Chief Secretary to the 
Marquis Wellesley, Lord-Lieutenant of Ireland. He became Chancellor 
of the Exchequer in Wellington’s administration, 26 January 1828 to 
November 1830, Home Secretary under Peel, December 1834 to
Bathurst’s Minutes, C.O. 324/75; Bathurst Papers, 57/11-19 and 
57/87-88.p I gained this impression from reading the C.0./201-2 and C.O. 324 
files at the P.R.0. for the official records; the Bathurst Papers, 
Loan 57 at the British Museum and the Bathurst Letters, A73> at the 
Mitchell Library, for the private letters. Also, Historical 
Manuscripts Commission, Report on the Manuscripts of Earl Bathurst, 
London, 1923, especially pp. 319 and 537. The records which show 
Bathurst’s interest in New South Wales date from the early 1820s. 
They are: Bathurst Papers, 57/64 (b .M. ) Private Letter Books
regarding the Eastern Colonies, 1822-24; Bathurst’s Minutes 
(some undated), C.O. 324/75> 1823-27; and Bathurst Letters, 
Mitchell, A73, 1824-27.
Field to Marsden, 28 June 1824, Marsden Papers, vol. i, A 1992, 
Mitchell, p. 414.
3
22
April 1835, and, again under Peel, Chancellor of the Exchequer from
13 September 1841 to June 1846.
G-oulburn was highly bom, an intimate of Peel. He owned
slaves and a Jamaican sugar estate. He published satirical poems 
2about Oxford dons, while his brother, Frederick, cradled darker 
thoughts: 'Black work makes white dollars;' 'Here Mister turn this
way, here is a lady wants you;' 'I wish your head and shoulders
3were in hell and your a-se struck with thunder.' When Henry 
Goulburn became under-secretary at the Colonial Office, his 
predecessor, Peel, told him that he had an 'amiable' field in which 
to range, and that most of his business, from Botany Bay to Prince
4Edward's Island, called for no immediate decisions. In moments 
of despair, Goulburn regarded colonies as government farms upon 
which place men were turned out to pasture, and believed that he
5made little progress. Bathurst thought differently. He saw the
D.N.B., vol. viii, pp. 283-85; Australian Encyclopedia, vol. iv, 
p. 344; Entry in Burke's Landed Gentry; R.C. Mills, The Colonization 
of Australia, 1829-42, London, 1915, pp. 1-24; J.W. Croker, 
Correspondence and Diaries (ed. L.J. Jennings), vol. iii, London, 
1884, p. 81; D.M. Young, op. cit., pp. 1 and 19; H.T. Manning,
French Canada, op. cit., p. 232 and British Colonial Government, 
op. cit., p. 483.
Nethersole to Goulburn, 11 September 1811, Goulburn Papers, ll/3, 
p. 4, Surrey; Goulburn's Satirical Poems, ibid., 11/9.
F. Goulburn, Notebook, ibid., Box B, Acc 319, pp. 5-25*
Peel to Goulburn, 12 August 1812, ibid., 11/13, pp. 1 and 7.
Goulburn to his wife, 13 February 1816, ibid., 11/7; and (n.d.) 
111/7.
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value of Goulburn's industry and dedication. During the Napoleonic
Wars the colonial business of the Third Secretary's department
largely was dealt with by Goulburn, who conducted the correspondence
with the colonies in Bathurst's name and advised Bathurst when the
2latter's attention was necessary. This practice continued after 
1815. Bathurst concentrated on major issues of policy and on those 
colonies whose affairs were brought to public notice by press and
3parliament. What remained was G-oulbum's and what remained included
4New South Wales, in 1812, a relatively insignificant irritation.
The storm loomed.
Brom 1815 Goulburn met the increased business of the Colonial 
Office by greater application. He concentrated his energies and
5worked from 11 a.m. to 4 p.m. daily. He began to ease his burden
Harrowby to Bathurst, 24 November 1821, H.M.C. Bathurst, op. cit., 
p. 522.2 Goulburn to Bathurst, 5 December 1815? Bathurst Papers, 57/10, 
f. 1101; Goulburn to Bathurst, 7? 11? 13 and 15 December 1815? 
ibid.? ff. 1103-12; Goulburn to Bathurst, 23, 27 and 30 July 
1821, ibid., 57/13? ff* 1523-28. Bathurst's Minute (n.d.),
C. O. 324/75? f. 32.
3 There is one revealing letter which makes it clear that Goulburn 
was in charge of all matters of emigration, see Horendon to 
Goulburn, 19 April 1820, C.O. 201/101, ff. 821-3.
4 Forbes to P. Goulburn, 25 July 1830, Goulburn Papers, Box B,
Acc. 319? p. 8.
3 D. M. Young, The Colonial Office, op. cit., p. 26. Almost all the 
'In-letters' from New South Wales from 1812-21 have drafts of 
Goulburn's concise replies on their turned-up corners. Others 
have details of the nature of the reply to be made by his clerks 
or are marked 'Put by' for later consideration or 'Usual answer.'
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by making greater use of his clerks. The notion of Civil Servant
1neutrality played, little part in limiting their activities. The 
opinion obtained that they were the personal assistants of the 
minister, and they were not limited to the hack work of keeping 
registers, copying letters and filing correspondence. Goulbum 
sought their advice as to procedure in specific problems, and 
regularly had them draft letters in accordance with short directions 
he had given. His successor, Wilmot Horton, delegated further 
duties to the clerks.
Robert Wilmot Horton^ (1784-1841) entered parliament in 1818, 
became -under-secretary in the Colonial Office on 11 December 1821 and 
remained in the position until 4 January 1828. He later became 
govenor of Ceylon.^ He had been to Christ Church (with John 
Macarthur Junior), was ’well read and well informed,' and wrote 
well enough to publish in the Quarterly. He enjoyed a reputation 
as a wit and popular man about town, and dined, discussed and drank 
at Grillons. He was no prude, and appreciated a pretty girl. He 
was a cousin to Lord Byron who, characteristically, detested him but
G. Kitson Clark, ’Statesmen in Disguise,' The Historical Journal, 
vol. ii, No. 1, 1959, pp. 19-39; Valerie Cromwell, 'The Losing of 
the Initiative by the House of Commons, 1780— 1914?? Transactions 
of the Royal Historical Society, vol. xviii, 1968, pp. 1-23.
On 8 May 1823, to comply with a request made in his father-in-law’s 
will, Robert Wilmot obtained a royal licence to assume the name of 
Wilmot Horton. I have referred to him as Wilmot Horton throughout 
my thesis.
Goulburn to Bathurst, 28 November 1821, Bathurst Papers, 57/13, 
f. 1592; Hay to Horton, 4 Rebruary 1833, C.O. 324/87, ff» 130—41•
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approved of his wife. The Colonial Office embarked on a systematic
emigration ’policy' geared to New South Wales, if not elsewhere, at
2least two years before Wilmot Horton1 2*5s entry, and Bathurst chose
him for under-secretary hoping that he would initiate a scheme of
3emigration for the relief of Ireland. Emigration was the subject
4which most occupied him, and to devote time to it he formalised 
the Office's internal structure by dividing the empire, from 1822 
onwards, into four geographical areas, with a senior clerk responsible 
for each, whom he permitted write despatches on matters of minor 
importance. ^
Some lesser figures in the Colonial Office played a part in the 
administration of New South Wales between 1812 and 1825. Adam Gordon, 
the son of an American loyalist, entered the service as third clerk 
in January 1795. His original appointment had been in the Home Office 
in 1791. By 1814 he had become Agent for Lower Canada, and by 1816
D.N.B., vol. ix, pp. 1284-85, Burke's Peerage, op. cit., p. 2587, 
D.M. Young, Colonial Office, op. cit., pp. 48f, 62, 222, 239 and 
263. H.T. Manning, French Canada, op. cit. pp. 246-47;
J.C. Beaglehole, 'The Colonial Office, 1782-1854' in Historical 
Studies, vol. i, No. 3, April, 1941, p. 181; Wilmot Horton Papers, 
Derby.
2 I shall develop this point further in my thesis.
 ^H.E. Cowan, British Emigration to North America, 1783-1837» London, 
1928, p. 146; W.P. Adams, Emigration from Ireland, London, 1952, 
p. 274.
^ Wilmot Horton to Peel, 5 and 26 July, and 21 October 1823, Peel 
Papers, B.M. Add. MSS. 40 357/50; Bathurst to Robinson (n.d."J> 
Bathurst Papers, 57/19, f. 2510, also 57/23, f. 524; Wilmot Horton 
also systematised the applications from intending emigrants, see 
C.O. 201/111, f. 317 and C.O. 201/114, f. 1
5 D.M. Young, op. cit., pp. 55-5; D.J. Murray, op. cit., pp. 119-20.
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s e n io r  c le r k  in  th e  C o lo n ia l O f f ic e .  G-ordon u n o f f i c i a l l y  to o k  over 
th e  d u t ie s  o f  u n d e r - s e c r e ta ry  on G-oulburn’ s d e p a r tu re  in  December
1
1821, and in s t r u c te d  Wilmot in  h i s  f i r s t  months as  u n d e r - s e c r e ta ry .
Edward B arn ard  e n te re d  th e  s e rv ic e  as  n in th  c le r k  on 5 Ja n u a ry
1805? and by 5 Ja n u a ry  1822, had r i s e n  to  th e  p o s i t io n  o f f i r s t
a s s i s t a n t  c le r k .  He r e t i r e d  a t  th e  age o f 36 "to become A gent f o r
New S ou th  W ales, a  new p o s t ,  th e  c r e a t io n  o f w hich had been
2
recommended by Comm issioner B igge . In  1853 he became Agent 
G en era l f o r  th e  A u s tr a l ia n  C o lo n ie s . B arnard  was c o n s ta n t ly  
r e f e r r e d  to  f o r  d e t a i l e d  in fo rm a tio n  on New S o u th  W ales, and he
3
o f te n  in te rv ie w e d  in te n d in g  m ig ra n ts  and h an d led  t h e i r  a p p l ic a t io n s .  
In  1820 W illiam  W entworth found  him a  c lo se  and c a u t io u s  young man,
D.M. Young, op. G i t . ,  p. 266; D .J . M urray, op. c i t . , p . 115; 
L ush in g to n  to  W ilmot, 27 December 1821, C.O. 201/104? f f .  285-86; 
a lso  C.O. 201 /96 , f .  280; U rq u h art to  G ordon, 18 December 1821,
C.O. 201 /108 , f f .  458-59.
2
B igge to  W ilmot, 31 A ugust 1822, B igge A ppendix, Bonwick 
T ra n s c r ip ts ?  Box 28, M .L ., pp. 6703-4; John  M acarthur ( j n r . )  to  
James M acarth u r, 10 A ugust 1822, M acarthur P a p e r s , A2911, M .L ., 
v o l. X V , pp. 151-53; Edward B a rn a rd , L e t t e r s , 1828, MSS, M itc h e l l  
L ib ra ry ;  B a rb a ra  A. Penny (n ee  A tk in so n ) , The problem  o f th e  
r e c e p t io n  o f  A u s t r a l i a  in  England: th e  o r ig in s  and developm ent
o f th e  A u s tr a l ia n  A g en c ie s-G en era l d u rin g  th e  n in e te e n th  c e n tu ry , 
M.A. t h e s i s ,  M elbourne U n iv e r s i ty ,  1960.
^ 1 A p r i l  1833? G -overnors1 D espatches A1270, pp. 109-110; J .  Selwyn 
to  B a th u r s t ,  5 A p r i l  1819? C.O. 2 01 /96 , f f .  288-92; C le rk  o f th e  
House o f  Commons to  G ou lbum , 21 A p r i l  1819? C.O. 201/97? f f .  264-5 ; 
J .  M acarthur to  E. M acarth u r, 3 March 1832, M acarthu r P a p e r s ,
A2899? v o l.  i i i ,  p. 208; Busby to  B a th u r s t ,  2 November 1822, C.O. 
201/111 , f f .  101-2 ; and W illiam  T a s s e l l 's  a p p l ic a t io n ,  C.O. 201/107.
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1
i n  1824 B arro n  F ie ld  was im p ressed  w ith  h is  a n x ie ty  to  Be e f f i c i e n t .
2B oth  th e  John M acarthu rs  and John B igge th o u g h t h ig h ly  o f him.
He was c r e d i te d  w ith  having  in s t i g a t e d  th e  a b o l i t i o n  o f th e  d u ty  on
o i l  im po rted  from  Hew S outh  W ales, and w ith  encou rag ing  r e s p e c ta b le
3
em ig ra n ts  to  s e t t l e  in  t h a t  co lony . F ie ld  th o u g h t t h a t ,  in  m a tte rs
a f f e c t in g  Hew Sou th  W ales, B arnard  had more in f lu e n c e  w ith  B a th u rs t
th a n  anyone e l s e ,  and Thomas S c o tt  h e ld  t h a t  Wilmot H orton  would
a u to m a tic a l ly  seek  B arn ard  1 who h a s  been  a t  i t  so lo n g  & who knows
th e  a f f a i r s  o f  th e  co lony  so w e l l ’ f o r  a s s i s ta n c e  and re fe re n c e
4
once Bigge had  su b m itted  h i s  r e p o r t .
R ich ard  Penn e n te re d  th e  C o lo n ia l O ff ic e  as se v e n th  c le r k  on 
27 Hovember 1801. He worked a t  f i r s t  w ith  th e  War D epartm ent and 
ro s e  to  th e  p o s i t i o n  o f s e n io r  c le r k .  He a c te d  as  Agent f o r  
M a u rit iu s  in  1815 and 1816, h an d led  th e  Am erican m a il and some of 
th e  Hew S o u th  W ales co rresp o n d en ce . He r e t i r e d  a t  th e  age o f 40
W. Wentworth to  D. W entworth, 1 J u ly  1820, W entworth P a p e r s , A756, 
M .L ., p. 194; F ie ld  to  M arsden, 28 June 1824, Marsden P a p e rs , 
A1992, M .L ., v o l . i ,  p. 414.
2
John M acarthur to  John M acarthur ( j n r . ) ,  24 to  y\ Jan u a ry  1824, 
M acarthu r P a p e rs , A2899> v o l. i i i ,  pp. 79-86 , 9 8 -9 ; B igge to  
W ilmot, 31 A ugust 1822, B .T . Box 28, p . 6704.
^ W. W entworth to  D. W entworth, 1 May 1820, W entworth P a p e r s , A756, 
p. 174; John  M acarthur to  John M acarthur ( j n r . ) ,  28 F e b ru a ry  1820, 
M acarthur P a p e r s , A2899> v o l.  i i i ,  p. 22.
^ F ie ld  to  M arsden, 28 June 1824, M arsden P a p e r s , A1992, v o l. i ,  
p . 4 H ;  T. S c o t t  to  J .  M acarthur ( j n r . ) ,  7 March 1822, M acarthur 
P a p e r s , A2955, v o l .  l i x ,  p. 8 .
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to become Agent for Ceylon and an author of humorous books. The
Office’s staff also included the devout, gifted and high minded
James Stephen (1789-1859)? the son of the Saint and nephew of
Wilberforce. He entered the department with the hope that his job
2would be a step to the Solicitor Generalship. Prom 1813 to 1825? 
he was a practising lawyer employed by the Office on a part-time 
basis and paid three guineas for each colonial bill or Act he
3examined. In 1823 he was guaranteed a salary of £1,000 per annum; 
in 1825 he became full time Legal Counsel and in 1836 permanent
4under-secretary.
These were the men who ran the Colonial Office. The gulf 
between Australoid society and Regency civilization was
For his handling of New South Wales correspondence - Sumner to 
Goulburn, 25 November 1821, C.O. 201/108, ff. 205-6. One of his 
books was titled The Merits of Fishing. For his general career 
see Harrison to Commissioner of Colonial Audit, 2 December 1817?
T. 27/76, f. 488; Goulburn to Bathurst, 30 November 1821, Bathurst 
Papers, 57/13? f. 1573? D.N.B., vol. xv, p. 752; D.M. Young,
Colonial Office, op. cit., p. 267.
2 F. Goulburn to Forbes, Goulburn Papers, Surrey, Box B, Acc 319? 
p. 1f 30 December 1830.
 ^Harrison to Wilmot Horton, 6 July 1824? T28/51? f. 145.4 See his correspondence with Arthur, 1823-54? Arthur Papers, vol. iv, 
M.L., A2164; Bathurst to Stephen, 20 September 1826, Bathurst 
Papers, 57/65? ff. 161-2; James Stephen, Letters, (ed. Caroline 
Stephen) Eastgate, 1906, p. 9; Historical Records of Australia, 
Series 4? vol. i, introduction; L. Stephen, The Life of Sir James 
Fitz,lames Stephen, London, 1895? p. 32, D.N.B., vol. xviii, 
pp. 1048-51; R.C. Mills, op. cit., p. 11; D.M. Young, op. cit., 
p. 58; H.T. Manning, British Colonial Government, op. cit., p. 425; 
P. Knaplund, James Stephen and the British Colonial System, 1813-47? 
Madison, 1953? pp. 14 and 39; D.J. Murray, op. cit., pp. 121-2.
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in c o m p reh en s ib le  to  them , a s  th ey  s a t  a t  t h e i r  Downing S t r e e t  d esks .
Sydney was 12,000 m ile s  d i s t a n t ,  a  jo u rn ey  o f some f iv e  to  s ix
m onths. T h is  was th e  g r e a t e s t  problem  w ith  which th e s e  men had to
co n ten d : th e  i n e v i t a b i l i t y  o f  d e la y . I t  was h e ig h te n e d  by
elem en ts  o f c o n fu s io n  and in d i f f e r e n c e  and incom petence, o f o b s tin a c y ,
1
a s tig m a tism  and s lo th .  I t  was n o t le s s e n e d  by  th e  p re sen ce  o f 
smugness and p a tro n a g e .^
The d e s t i n ie s  o f  th e  men ru n n in g  th e  C o lo n ia l O ff ic e  and o f th e  
men in  New South W ales were fo rg e d  in  th e  c o n te x t o f  th e  A m erican, 
F rench  and i n d u s t r i a l  r e v o lu t io n s .  W ith in  e ig h te e n  months o f  
P h i l l i p ' s  la n d in g  a t  Sydney Cove, W ashington to o k  o f f ic e  a s  f i r s t  
P r e s id e n t  o f th e  U n ited  S ta t e s  and th e  P a r is  mob s e iz e d  th e  B a s t i l l e .  
Between 1801-1821 B r i t a i n 's  p o p u la tio n  grew  by 50 p er c e n t , h e r  
in d u s t r y  and t r a d e  expanded, and h e r  m aritim e suprem acy became
See T a y lo r 's  c r i t i c i s m s  in  h i s  A u tob iog raphy , op. c i t . , v o l .  i ,  
p . 64 . T ay lo r i t  m ust be remembered was w r itin g  in  1865 -  f i f t y  
y e a rs  l a t e r .  An example o f d e la y  i s  found in  H a rr iso n  to  G oulburn, 
17 A ugust 1816, T .2 8 /4 7 , f f .  180-1: M acquarie w rote a sk in g  f o r
s to r e s  and s lo p s  in  March 1815, G oulburn fo rw arded  h i s  r e q u e s t  f o r  
T re a su ry  ap p ro v a l December 1815, th e  s u p p lie s  were s e n t  in  August 
1816 and reach ed  New S ou th  Wales in  F e b ru a ry  1817 -  .23 months a f t e r  
M acquarie re q u e s te d  them.
Though, p e rh ap s , t h i s  can be e x a g g e ra te d . See: Brownlow to
G oulburn , 4 O ctober 1819, C.O. 201 /95 , f t*  231-2 ; A rbu thno t to  
G ou lburn , 26 Ja n u a ry  1821, C.O. 201/104 , ff»  221-5 ; see  a ls o  
D.M. Young, op. c i t . ,  p . 13; E .T. W illiam s, 'The C o lo n ia l O ff ic e  
in  th e  T h i r t i e s , '  In  H i s to r i c a l  S tu d ie s , v o l .  i i ,  no . 7 , May 1943, 
pp. 149-50; K. D a lla s ,  'T r a n s p o r ta t io n  and C o lo n ia l In co m e ,' in  
H i s to r i c a l  S tu d ie s , v o l .  i i i ,  no . 12, F e b ru a ry , 1949, pp. 297 and 
300. J .C . B e a g le h o le , op. c i t . ,  p. 180; H .T. Manning, B r i t i s h  
C o lo n ia l G overnm ent, op. c i t . ,  p. 484; P. M a rsh a ll, 'The F i r s t  and 
Second B r i t i s h  Em pires: A Q u estion  o f D em arc a tio n ,' in  H is to r y ,
v o l. x l i x ,  1964, p. 22.
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e s ta b l i s h e d .  From 1815 th e r e  was a ls o  a p o s t war a f te rm a th  of 
p o l i t i c a l  te n s io n ,  econom ic d is lo c a t io n  and s o c ia l  m ise ry . The 
governm ent p a id  60 p e r  c e n t o f i t s  an n u a l income on th e  i n t e r e s t  on 
th e  n a t io n a l  d e b t; th e  d e m o b iliz a tio n  o f th e  army, coup led  w ith  th e  
bad h a rv e s ts  o f 1816, 1818 and 1820, le d  to  unem ployment, sp o ra d ic  
r i o t s  and d is tu rb a n c e s ,  and. to  what co n tem p o ra rie s  b e l ie v e d  wes an 
in c r e a s e  in  crim e. T here was an i n t o l e r a b l e  s t r a i n  p la c e d  on th e  
f a c i l i t i e s  o f in c a r c e r a t io n .  Some p an ick ed , o th e r s  were s c e p t i c a l .
T here w ere no funds to  p ro v id e  f o r  a  th o ro u g h  o v e rh a u l o f th e  p en a l 
system , and l i t t l e  tim e  and l e s s  i n c l i n a t i o n  f o r  h a ra s s e d  members o f  
th e  governm ent and o f f i c i a l s  to  c o n s id e r  such a m ajo r s te p .  New 
South  Wales was t h e i r  dumping g round , and th e y  fo c u s s e d  t h e i r  
a t t e n t i o n  on making t h e i r  p a l l i a t i v e  more p la u s ib le .
W ith  t h i s  in  m ind, on 23 A p r il  1817, B a th u r s t  t o ld  Sidmouth 
t h a t  he  in te n d e d  to  send  Com m issioners o f In q u iry  to  New Sou th  Wales 
to  i n v e s t ig a t e  i t s  a d m in is t r a t io n  and to  r e p o r t  on i t s  f u tu r e .
R a th e r  th a n  be ing  th e  o r ig in a to r  o r  h a rb in g e r  o f th e  id e a ,  B a th u rs t  
was fo rc e d  r e l u c t a n t l y  i n to  ta k in g  t h i s  a c t io n  by p r e s s u r e  from  a 
number o f o th e r  governm ent d ep a rtm en ts , and by c r i t i c s  o f th e  
t r a n s p o r ta t io n  sy stem  b o th  in  England and New S ou th  W ales.
Forem ost among th e s e  was th e  T re a su ry  which a c c e le r a te d  i t s
1
m easures f o r  re tre n c h m e n t in  th e  y e a rs  im m ed ia te ly  a f t e r  1815*
Canning to  B a th u r s t ,  4 December 1816, B a th u r s t  P a p e r s , 57 /11 , 
f .  1209» The re tre n c h m e n t m easures commenced in  1811-12.
1
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In  1816 H a rriso n  w ro te  to  41 governm ent d ep a rtm en ts , re q u e s tin g
them to  subm it p ro p o sa ls  f o r  red u c in g  t h e i r  e s ta b l is h m e n ts ,  in  view
o f th e  peace , and a d v is in g  them to  h o ld  o u t no p rom ises o f
su p e ra n n u a tio n  o r r e t i r e m e n t  a llo w an ces  to  th o se  whose s e rv ic e s
1
th e y  proposed  to  te rm in a te .  In  1817 a s im i la r  T re a su ry  c i r c u la r  
w r i t t e n  by h i s  c o l le a g u e , L ushing to n , moved th e  su sp e n sio n  o f
2
in c re a s e d  s a l a r i e s  f o r  le n g th  o f  s e r v ic e  w ith in  th e  P u b lic  O f f ic e s ,
and th e  fo llo w in g  y e a r  th e  T re a su ry  demanded f u r t h e r  re d u c t io n s  in
3
d e p a rtm e n ta l s t a f f .  I t  a sked  a l l  gen tlem en  in  th e  p u b lic  s e r v ic e ,  
b o th  a t  home and ab ro ad , whose s a l a r i e s  w ere in  excess o f £1 ,000  p e r  
annum, to  pay te n  p e r cen t o f  t h e i r  s a l a r i e s  to  th e  E xchequer, a 
r e q u e s t  w hich l e f t  no a l t e r n a t i v e  b u t com pliance, and which was 
l a t e r  fo rm a liz e d  a s  an O rder in  C ouncil. N oth ing  escaped  th e  
T re a su ry . I t  even re q u e s te d  a r e tu r n  from  governm ent o f f i c i a l s ,  
o f  th e  sums th e y  p a id  a n n u a lly  f o r  l i g h t in g  th e  lamps o u ts id e  t h e i r
5
o f f i c e s  a f t e r  h o u rs , and w anted th e s e  sums to  be red u ced .
H a rr iso n  to  B a rra c k  Com m issioners e t  a l i i ,  3 A ugust 1816, T27/75, 
f .  142; lu s h in g to n  to  Sidm outh, 3 A ugust 1816, H.O. 3 5 /25 ;
H a rr iso n  to  G-oulbum, 5 March 1816, T 28/47 , f .  66.
2
L u sh in g to n  to  A ddington e t  a l i i ,  28 J u ly  1817* i b i d . ,  f .  369.
^ H a rr iso n  to  G oulburn e t  a l i i ,  6 November 1818, T 28/48, f .  132.
^ H a r r is o n ’ s C ir c u la r  to  G oulburn e t  a l i i ,  31 March 1817, C.O. 8 5 4 /1 , 
f .  42; L u sh in g to n  to  S idm outh, 28 J u ly  1817, H.O. 35/26 and 
P l a s k e t t ' s  n o te  12 May 1818, i b i d . ;  H a rr iso n  to  L ondonderry e t  a l i i  
4 J u ly  1822, T .28 /5 0 , f .  117; L ush ing ton  to  P e e l e t  a l i i ,  5 A ugust 
1822, i b i d . ,  f .  150.
 ^ L u sh in g to n  to  G oulbum  e t  a l i i ,  15 J a n u a ry  1817, T .2 8 /4 7 , f .  278; 
L u sh in g to n  to  B e c k e t t ,  15 F eb ru a ry  1817, H.O. 35/26 .
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To a marked, degree, these injunctions were obeyed. Sidmouth
persuaded the Alien Branch of the Home Office to discontinue the
services of five employees; he surrendered his department's
occupation of one house and terminated extra allowances to some of 
1his staff. This was not enough. The Treasury reduced by half
his request for messengers' salaries, and demanded that he provide
detailed estimates of his departmental expenditure, in particular
2that of confining, maintaining and employing convicts at home. 
Moreover, it demanded that the Home Office reduce expenditure in 
the Channel Islands and effect a saving of £3 - £4,000 per annum in 
Jersey and Guernsey; it wanted the Isle of Man to raise its revenue 
by import duties; and it refused to countenance any increased
3expenditure in the Scilly Islands.
The Treasury then looked further abroad. It reduced the 
rations of British soldiers in Prance, despite Wellington's protests, 
and it recommended the cessation of pensions to privates in the army,
Sidmouth to Treasury Commissioners, n.d. April 1816, H.O. 35/25; 
see also Sidmouth to H.M. in Council, 12 January 1822, Sidmouth 
Papers, 152 M, Exeter Record Office.
2 Harrison to Plaskett, 7 October 1818, H.O.35/26; Arbuthnot to 
Beckett, 16 December 1816, H.O. 35/25; Arbuthnot to Hobhouse,
24 November 1818, H.O. 35/26. For the returns of the cost of the 
Convict Establishment 1815-1822, see H.O. 36/18, ff. 5-570 and 
H.O. 36/19, ff. 23-501.
 ^Lushington to Beckett, 23 May 1816, T.28/47, f. 110-1; Harrison 
to Clive, 6 November 1818, T.28/48, f. 130 and H.O. 35/26; 
Lushington to Beckett, 24 April 1816, H.O. 35/25.
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1navy and ordnance. It also realised that great reductions might
be made in the Colonial Office and throughout the empire it 
2administered.
In 1816 the Lords Commissioners of the Treasury, having had 
under consideration the important subject of keeping within due and 
proper bounds the public expenditure within all His Majesty's 
Foreign possessions, referred to their minutes of 28 November 1764 
and 12 August 1791» Harrison drew Goulburn's attention to the 
Treasury's finding, that governors should not incur expense, without 
having first received parliamentary or governmental approval. He 
asked Goulburn to urge Bathurst to transmit this minute, together 
with other Treasury instructions, to his several governors and 
lieutenant-governors in 34 stations overseas, conveying to them 
strict injunctions to conform with those regulations, and warning 
them that any breach would be visited by the Prince Regent's 
displeasure, and that they would be held personally repsonsible for
3the expense incurred. In the same year the Treasury Commissioners 
instructed their Commissioners for Colonial Audit to pay particular
Lushington to Bunbury, 27 May 1816, T.28/47, f. 112, and Lushington 
to Goulburn, 26 July 1816, ibid., f. 157.2 Mallet to Bathurst, 2 April 1818, Goulburn Papers, Surrey, 11/9.
 ^Harrison to Goulburn, 6 July 1816, T.28/47, ff. 145-7; Harrison to 
Officer commanding H.M. Forces at Leeward Islands, et alii, 9 July 
1816, T.27/75* f. 112; Bathurst to Macquarie, 24 July 1816, H.R.A., 
S.I., vol. ix, p. 150.
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a t t e n t i o n  to any i r r e g u l a r i t y  o r  abuse  which m ight p r e v a i l  in  th e
ac c o u n ts  o f th e  c o lo n ie s ,  o r in  th e  conduct of th e  p u b lic  o f f i c e r s
1
th e r e in  employed, and to  r e p o r t  a c c o rd in g ly . The T re a su ry  en jo in ed
i t s  A u d it Com m issioners e s p e c ia l ly  to  examine th e  a c c o u n ts  o f  Ceylon,
M a u r it iu s ,  M alta , T r in id a d  and th e  Cape, and th en  th o s e  o f New S outh
W ales and Van Diemen’ s Land, S ie r r e  Leone, th e  Gold C oast S e tt le m e n ts ,
2D em erara and B e rb ic e . I t  t r a n s m it te d  o rd e r s ,  d i r e c t in g  go v ern o rs  
and com m issaria t o f f i c e r s  ab road  to  e f f e c t  every  p r a c t ic a b l e  
r e d u c t io n  in  p u b lic  e x p e n d itu re , and o rd e red  them n o t to  u n d e rta k e  
p u b lic  works o r s e r v ic e s  w ith o u t p re v io u s  s a n c tio n  from  home. In  
1817 i t  r e p e a te d  th e s e  o rd e r s ,  r e q u e s t in g  a d e t a i le d  e s tim a te  o f th e  
fo llo w in g  y e a r ’ s p ro b a b le  expenses and warned t h a t  such  e s tim a te s
3
sh o u ld  n o t be exceeded. With a  v iew  to  econom izing, B a th u rs t  s e n t 
c i r c u l a r s  to  h i s  c o lo n ia l  g o v e rn o rs , r e q u e s t in g  r e tu r n s  o f a l l  c i v i l  
o f f i c e  h o ld e rs ,  showing w hether t h e i r  appoin tm ent had been made in
4
England o r  by th e  c o lo n ia l  g o v e rn o rs . The T re a su ry  fu r th e r e d  i t s  
i t s  econom ies. I t  red u ced  th e  pay and a llow ance  o f com m issaria t
S ix th  A r t i c l e  o f  th e  I n s t r u c t i o n s ,  C.O. 8 5 4 /1 , ff»  38-39; ’S ta tem en t 
from  th e  Com m issioners o f  A u d it f o r  th e  C o lo n ies  o f C eylon, 
M a u r it iu s , M alta , T r in id a d  and th e  Cape o f  Good H ope,' House o f 
Commons, S e s s io n a l  P a p e r s , No. 62, v o l. x i i ,  1820, pp. 289-95»
^ H a rr iso n  to  Wilmot H o rto n , 20 Jan u a ry  1825, T28/50, f f .  228-30;
T28 /51 , f .  128.
^ T rea su ry  M inute , 15 J u ly  1817, C.O. 854/1 » f f .  51-51 a ;  L u sh in g to n  
to  G oulburn , 7 A ugust 1817, T. 28 /47 , f .  377»
C irc u la r  o f  24 F eb ru a ry  1817, C.O. 8 5 4 /1 , f .  40.4
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1
o f f i c e r s ;  in  1818 i t  d is c o n tin u e d  some fo ra g e  a llo w a n c e s , and
demanded t h a t  f u r t h e r  r e d u c t io n s  be made in  c o lo n ia l  e s ta b l is h m e n ts .
No expense was to  be in c u r re d  on p u b lic  b u i ld in g s ,  ex cep t f o r  th e
p re s e rv a t io n  o f  th o se  e s s e n t i a l l y  n e c e s s a ry  f o r  d efen ce  o r 
2
accom m odation; in  1819 i t  reduced  th e  r a t i o n s  o f th e  c o lo n ia l  c i v i l
e s ta b l is h m e n ts ,  and sough t to  e l im in a te ,  a s  f a r  a s  p o s s i b l e , t h e
p r a c t i c e  o f  h i r in g  p u b lic  b u ild in g s  in  th e  c o lo n ie s  f o r  governm ent
3p u rp o se s .
A p art from  th e s e  i n s t r u c t io n s  f o r  s t r in g e n t  economy th ro u g h o u t 
th e  em pire , th e  T re a su ry  c lo s e ly  s c r u t in iz e d  th e  a f f a i r s  o f each 
p a r t i c u l a r  co lony . I t  w anted G overnor King a t  H e lig o la n d  to  red u ce  
th e  h a rb o u r m a s te r 's  e s ta b lis h m e n t and to  d is c o n tin u e  th e  o f f i c e s  o f
4
town c le rk ,  g o v e rn o r’ s c le r k  and town mayor; i t  demanded th a t  
L ie u te n a n t-G o v e rn o r Sm ith s to p  th e  im proper i s s u e  o f a llo w an ces to  th e  
c i v i l  e s ta b l is h m e n t in  P r in c e  Edward’ s I s la n d ;  th e  g o v ern o r o f 
Bermuda l o s t  th e  use  o f h i s  b arg e  and was t o ld  to  use  th e  
co m m issaria t b o a t in  f u t u r e ;  and th e  T re a su ry  reduced  th e  reg im en ts  
a t  Jam aica , th e  Leeward I s la n d s  and H onduras. I t  c r i t i c i z e d  th e
1
2
3
4
5
L ush in g to n  to  G oulburn , 9 May 1817, T. 2 8 /4 7 , f f .  332-3 ; H a rr iso n  
to  M acquarie , 4 May 1818, T. 27/77* f .  222.
A rb u th n o t to  O .i .C . B arbados e t  a l i i ,  31 J u ly  1818, i b i d . ,  f f . 426-7.
L u sh in g to n  to  Richmond e t  a l i i ,  1 J u ly  1819, T. 27 /7 8 , f .  527; 
L u sh in g to n  to  Richmond e t  a l i i ,  6 J u ly  1819, i b i d . ,  f .  543*
L u sh in g to n  to  G ou lburn , 9 May 1817* T. 28/47* if*  332-3»
L u sh in g to n  to  G oulburn , 
G oulburn , 18 J u ly  1816, 
24 J u ly  1817, i b i d . , f .
7 A ugust 1817* i b i d . ,  f .  373; L u sh in g to n  to  
i b i d . ,  f .  150; L u sh in g to n  to  G oulburn ,
369.
36
G-overnor o f B arbados f o r  a llo w in g  a l t e r a t i o n s  in  th e  lo c a l  c u rre n c y ;
reduced  th e  number o f G-overnor M cCarthy’ s c o lo n ia l  v e s s e ls  in  S ie r r a
Leone; rebuked  th e  govern o r o f  Newfoundland f o r  co n fu sin g  h i s  a c c o u n ts ;
and skimped on S i r  G-ordon Drummond's r e q u e s t  f o r  fu n d s to  b u i ld  a
1
church  a t  S t .  Johns in  Lower Canada. W ith some g o v e rn o rs , th e
T re a su ry  took  a  more s e v e re  a t t i t u d e .  I t  a u d i te d  M ack en z ie 's
e x p e n d itu re  a t  G ib r a l t a r  su sp e c tin g  him  g u i l t y  o f  p u r lo in in g ;
q u e s tio n e d  B u n b u ry 's  a cc o u n ts  a s  A gent f o r  M alta , and th o se  o f
L ie u te n a n t-G o v e rn o r Gore in  Upper Canada; accused  Som erset o f
m isu sin g  c o lo n ia l  rev en u e s  a t  th e  Cape; and d isap p ro v ed  o f  F a rq u h a r 's
2
d e f ic ie n c y  o f 60,000 d o l l a r s  a t  M a u r it iu s .  I t  demanded an 
e x p la n a tio n  o f B ro w n rig g 's  acc o u n ts  in  C eylon, and r e p o r te d
3
u n fa v o u ra b ly  to  B a th u r s t  on W oodford 's a c c o u n ts  in  T r in id a d .
New S outh  Wales d id  l i t t l e  to  s a t i s f y  th e  T r e a s u r y 's  d e s i r e  
f o r  economy. In  1798 th e  Committee on F in an ce  drew th e  g o v ern m en t's
4
a t t e n t i o n  to  th e  t o t a l  an n u a l expense o f  th e  e s ta b l is h m e n t .  In  
1798 t h i s  amounted to  £111 ,514 . In  1811 i t  had r i s e n  to  £143*783
1
L u sh in g to n  to  G ou lburn , 4 June 1817* i b i d . ,  f .  351; H a rr iso n  to  
G oulburn , 25 J u ly  1816, i b i d . ,  f f .  156-7 ; L u sh in g to n  to  G oulburn,
7 A ugust 1817, i b i d . ,  f .  374; L u sh in g to n  to  G oulburn , 7 December 
1816, i b i d . ,  f .  240.
^ A rb u th n o t to  G ou lburn , 5 Septem ber 1818, T .28 /4 8 , f .  109; H a rr iso n  
to  Com m issioners o f  C o lo n ia l A u d it, 31 May 1817* T .2 7 /7 6 , f .  180; 
L u sh in g to n  to  G ou lburn , 30 March 1816, T .28/47* f .  80 ; A rbu thno t 
to  G oulburn , 29 A ugust 1818, T .2 8 /4 8 , f .  106; A rb u th n o t to  G oulburn, 
4 A ugust, i b i d . ,  f .  92.
^ A rbu thno t to  B row nrigg , 23 J u ly  1817* T. 2 7 /7 6 , f .  276; H a rr iso n  to  
Com m issioners o f  C o lo n ia l A u d it, 28 Ju n e  1816, T. 27/75* f .  15.
4 P .P . 1810, op. c i t . , p. 407.
37
and th e  1812 Committee on T ra n s p o r ta t io n  view ed t h i s  w ith  
1
d i s s a t i s f a c t i o n .  In  1814 Colquhoun re g a rd e d  th e  e x p e n d itu re  of
New S ou th  W ales as  ’a lm o st i n c r e d i b l e , ’ and f e l t  t h a t  th e  in c re a s e
2
over th e  p a s t  f iv e  y e a rs  was a la rm in g . By 1814 i t  had r i s e n  to  
£231,363 and. i t  appeared  i t  would in c re a s e  in  1815 and 1816.
Between o n e - th i r d  and o n e -h a lf  o f t h i s  expense to o k  th e  fo rm  o f 
b i l l s  drawn upon th e  T re a su ry  by th e  g o v ern o r and com m issary in  
New South  W ales, f o r  th e  p u rch ase  o f p r o v is io n s  and e x e c u tio n  o f 
p u b lic  w orks. The T re a su ry  a ttem p ted  to  econom ize in  t h i s  sp h e re , 
b u t i t s  e f f o r t s  were co m p lica ted  because i t  e x e rc is e d  c o n t ro l  over 
th e  New S o u th  Wales co m m issa ria t th ro u g h  th e  C om m issary -in -C h ie f’ s 
D epartm ent.
The B r i t i s h  C om m issariat was r e -o rg a n is e d  in  1808 by C o ff in  and 
4
i n  1810 by G ordon. In  1811 i t  was announced th a t  th e  New S o u th  
Wales co m m issa ria t departm en t would be e n la rg e d  and r e -o rg a n is e d  as
P .P . 1812, op. c i t . ,  p. 586; se e  a ls o  A ppendix I ;  M acarthu r to  h i s  
w ife , 9 December 1812, in  S. M acarthur Onslow, Some E a r ly  R ecords 
o f th e  M acarth u rs  o f  Camden, Sydney, 1914, p* 233»
2
P. Colquhoun, T r e a t i s e  on th e  W ealth , Power and R esources o f  th e  
B r i t i s h  Empire in  Every Q u a r te r  o f th e  W orld , (2nd e d . ) ,  London, 
1815, pp. 222, 419-20.
3
’A ccount o f  th e  Annual E xpense o f T ra n s p o r ta t io n  o f  C o n v ic ts  to  
New South  W ales and i t s  D ep en d en c ies , and o f  th e  T o ta l A nnual 
Expense o f th o s e  S e t t l e m e n ts , ' P . P . , No. 431, v o l .  x v i i i ,  1816, 
p . 297.
See Appendix 1, p . 506.
4
D. G ray, S pencer P e r c e v a l , M ancheste r, 1963, PP* 321-6 ; R. G lo v e r, 
P e n in s u la r  P r e p a r a t io n , Cam bridge, 1963, passim .
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a branch of the army commissariat under the control of the Treasury.
David Allan was appointed Deputy Commissary General. He obtained
this position through the services and solicitations of his
sister-in-law, who was the mistress of the Prince Regent's private
secretary. Allan became one of the most dashing men in the colony
2and sported a feather in his hat. He made no secret of his desire
3to profit from his position - an attitude common among his fellow
acommissariat officers, and one usually acceptable to their superiors. 
In 1812 Bathurst considered that Allan's position was very desirable
5and lucrative, and trusted that Allan would find it so. But 
neither the time nor the place was propitious.
The Treasury was alarmed by the state of the Hew South Walesg
accounts. The Military Commissioners reported their concern, 
which was shared by both the Comptrollers of Army Accounts and the
7Commissary in Chief, to the House of Commons. They hoped the
Gordon to Harrison, 18 May 1811, H.R.N.S,W., vol. vi, pp. 532-5; 
A,D.B., vol. ii, p. J10.
2 J.A. Arnold, Diary and Letters, vol. ii, A1846, Mitchell Library, 
p. 337.
 ^Allan's Memorial, 15 July 1812, C.O. 201/63. The reply was not 
encouraging, Peel to Allan, 17 July 1812, C.O. 201/139.
^ Cases of Hayes and Courtenay, T. 27/64, ff. 454 and 519; S.G.P. 
Ward, Wellington's Headquarters: A Study of .the Administrative
Problems in the Peninsula, 1809-1814, Oxford, 1957, pp. 71-9.
 ^Bathurst to McMahon, 15 July 1812, Bathurst Papers, 57/5> f. 498.g
Erskine and King to Treasury, 3 August 1811, H.R.N. S. W ., vol. vi, 
pp. 569-71.
18th Report of Military Commissioners, Evidence of Allan, 13 May 
1822, B.T. Box 9, pp. 3793-4.
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s i t u a t i o n  would improve under A lla n . In  1813, unhappy w ith  th e
s t o r e - r e c e i p t  system , A lla n  is s u e d  h i s  own n o te s  in  payment o f
co m m issaria t p u rc h a se s , c o n s o lid a tin g  th e s e  ev e ry  two months in to
1
b i l l s  drawn on th e  T re a su ry . He had re c e iv e d  no a u th o r i ty  f o r
2t h i s  l i n e  o f  a c t io n .  When A lla n  began is s u in g  n o te s  beyond h i s  
e s t im a te s ,  f a i l e d  to  p ro v id e  them a t  th e  o u t s ta t io n s  and u sed  them
3
f o r  h i s  p r iv a t e  s p e c u la t io n s ,  M acquarie is s u e d  an o rd e r  on 25 March
A
1815, r e v e r t in g  to  th e  s to r e - r e c e ip t  system . M acquarie and A llan
blamed each o th e r  f o r  th e  mismanagement o f com m issaria t a f f a i r s ;
5
bo th  r e p o r te d  a c c o rd in g ly  to  t h e i r  r e s p e c t iv e  s u p e r io r s .
I f  t h i s  s i t u a t io n  d id  l i t t l e  to  g lad d en  th e  T re a s u ry 's  h e a r t ,  
th e  number and amount o f th e  b i l l s  drawn upon i t  in  New South  W ales 
ro u sed  i t  to  f u r th e r  a c t io n .  From y \ December 1816 to  24 A p r il  
1817, H a rr is o n  fo rw arded  to  th e  C o lo n ia l O f f ic e  th e  b i l l s  drawn on 
th e  T re a su ry  d u rin g  th e  l a t t e r  h a l f  o f 1816, f o r  which H a rr iso n  had
A lla n  to  H e r r ie s ,  24 August 1813, C.O. 201/139*
2 H e r r ie s  to  A lla n , 25 May 1812, ib id .
3
M acquarie to  B a th u r s t ,  23 Ju n e  1815, H .R.A . , S .1 . ,  v o l .  v i i i ,  
pp. 542-4 ; E vidence o f W alker and Hogan, H .R .A . , S .3 ,  v o l.  i i i ,  
pp. 434 and 477; O xley P a p e r s , A5322'"-' , n o s . 2 1 -3 , 25 and 26. 
M itc h e l l  L ib ra ry .
4
Government and G en e ra l O rder, 25 March 1815, C o lo n ia l S e c re ta ry  In- 
L e t t e r s , 1815, P* 92, M itc h e ll  L ib ra ry .
 ^ M acquarie to  A lla n , 12 A p r i l  1815, H .R.A. , S .1, v o l.  v i i i ,  pp. 
550-52; M acquarie to  B a th u r s t ,  23 June 1818, i b i d . ,  pp. 542-44; 
A lla n  to  M acquarie , 7 A p r i l  1815, i b i d . ,  pp. 546-50; A lla n  to  
H e r r ie s ,  29 A p r i l ,  29 Ju n e , 26 Septem ber 1815, C.O. 201/139*
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received no advice from Allan and which amounted to £17,805. In
1816 and 1817 the Treasury claimed that Allan's bills were irregularly
drawn. Its officers, particularly Harrison and Lushington,
questioned the propriety of accepting his bills, made urgent demands
to Goulburn for fuller details, and even labelled some as overdrawn
2and to be refunded by Macquarie. The Treasury sought further 
retrenchment and censured Macquarie's mismanagement. It attacked 
Macquarie's arbitrary fixing of the price of meat and wheat, and 
recommended that the stores be supplied by open competition, which 
it thought would be more likely to give greater stimulus to the
3industry of the colony. The Treasury told Bathurst that it found 
Macquarie's practice of granting rations to the families of
C.O. 324/138, 43-139; C.O. 201/87, ff.97-122. Also, between
24 April 1817 and the end of the year, the Treasury received 
further bills from Allan dated 1816 which totalled £35,697: see
C.O. 201/87, ff.122-52.p Harrison to Goulburn, 10 January 1816, T.28/47, f• 31 5 Harrison to 
Goulburn, 17 August 1816, ibid., f. 181; lushington to Goulburn, 
11 November 1816, ibid., f.230; Harrison to Goulburn, 9 and 20 
January 1817, f.256 and 259; Treasury to Goulburn, January 1817, 
C.O. 201/87, f.100; Goulburn to Harrison, 18 January 1817,
C.O. 324/138, f.59.
Lushington to Goulburn, 5 January 1816, T.28/47, f.33* Bathurst 
was worried by the Annual Estimates for N.S.W. He refused to lay 
Macquarie's claim, for an increase in J.T. Campbell's salary, 
before parliament; Bathurst to Macquarie, 18 April 1816, H.R.A., 
S.1, vol. ix, p. 109. And he told Macquarie that the adoption 
of a system of regular and rigid economy would constitute his 
strongest claim to the approbation of H.M. Government: Bathurst
to Macquarie, 24 July 1816, ibid., p. 151.
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com m issariat o f f ic e r s  extrem ely o b je c tio n a b le ;  c r i t i c i s e d  Macquarie
2fo r  o v e r - is su in g  forage money to  the s t a f f  o f f ic e r s ;  and regarded  
h is  im porting com  and currency from In d ia  as d e fe c t iv e  and i l l -
3
considered  measures. The Commissioners o f  C o lon ia l Audit charged
Macquarie w ith  the c o s t  o f  the house b u i l t  fo r  h is  s e c r e ta r y , fo r
4
w hich he had drawn b i l l s  upon th e  T re a su ry  w ith o u t s a n c tio n .  The 
p r o t e s t a t i o n s  had e f f e c t :  B a th u rs t  was a la rm ed . E a r ly  in  1817 he
w rote to  M acquarie 'd is a p p ro v in g ' o f h i s  e x p e n d itu re , p a r t i c u l a r l y  
on p u b lic  w orks, and ' f e a r i n g '  t h a t  th e  T re a su ry  would n o t s a n c tio n
5
the expense. The quandary was th a t , w hile Macquarie a s se r te d ,
g
r ig h t ly ,  th a t he was reducing expenditure per year per c o n v ic t ,
th e  governm ent was a g i t a t e d  because  h i s  t o t a l  e x p e n d itu re  was
7
r is in g .  This was in e v i ta b le  g iv en  the in c r e a se  in  the numbers
Q
tran sp orted  a f te r  1814*
 ^ L u sh in g to n  to  G oulburn , 22 May 1816, i b i d . ,  f f .108 and 222;
B a th u r s t  to  M acquarie , 13 May 1817? H .R.A . , S .1 ,  v o l .  i x ,  pp.393-4<
p
H a rr iso n  to  M acquarie, 5 March 1817? T .27/76? f .1 3 ; L u sh in g to n  to  
M acquarie , 10 September? 1817? i b i d . ,  f . 369 .
^ L u sh in g to n  to  G oulburn? 2 F eb ru a ry  1816, T .28/47? f .5 1 ; B a th u rs t  
to  M acquarie , 24 Ja n u a ry  1817? H.R.A. , S .1 ,  v o l .  i x ,  p. 201.
^ H a rr iso n  to  M acquarie, 5 A ugust 1816, T .27/75? f .  145» See a ls o  
L u sh in g to n  to  G oulburn , 27 May 1818, T .2 8 /4 8 , f .  62 and H a rr iso n  
to  Wilmot H orton , 25 F eb ru a ry  1823, T. 2 8 /5 0 , f .  254.
 ^ B a th u r s t  to  M acquarie, 30 Jan u a ry  1817? C.O. 202/8? f f .  120-5 ;
and 13 May 1817? H .R.A . , S .1 ,  v o l. i x ,  p. 392. 
A .G.L. Shaw, op. c i t . , p . 98.
7 B igge A ppendix, Bonwick T r a n s c r ip ts ,  Box 15? PP* 1511-13? se e  
A ppendix I? p. 506.
Q
B. N a im , 'W riting A u stra lia n  H is to r y , ' in  Manna, no. 6 , 1963 , 
p. 121; L.L. Robson, The C onvict S e t t le r s  o f  A u s tr a lia , Melbourne, 
1965; A.G.L. Shaw, C onvicts and the C o lo n ies , op. c i t . ,  pp. 363- 68 . 
See Appendix I I ,  p. 508.
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The Home Office also influenced the Colonial Office's attitude
to New South Wales, and repeatedly drew the latter's attention to
that penal settlement. The Treasury successfully goaded the Home
Office into scrutinizing its expenses, especially those arising from
confining, maintaining and employing convicts in England. In 1815
these amounted to £73>250; in 1817 to £73>350; and in 1819 to
(approx.) £75>200. The Home Office boasted that its expenditure
had not increased. One means by which it achieved this, was by
transporting an increased number of felons from English goals to
New South Wales in the years immediately after the peace. The
Home Office, labouring under Sidmouth1s policy of repression, wished
to eradicate the idea that life for the convict in New South Wales
was better than life for the unemployed in England. It believed
that the publicans and sinners would only be tranquillized by the
salutary example of the law or the sword. Disturbances would only
cease if sufficient of the disaffected were launched into eternity
2or transported to incarceration in New South Wales. Hobhouse,
See H.O. 36/18, ff. 5-570, 1815-1818 and H.O. 36/19, ff. 23-501, 
1818-1823; Beckett to Arbuthnot, 28 December 1815, H.O. 36/18, 
ff. 35-6; Beckett to Arbuthnot, 10 January 1817, ibid., ff.224-25.
P. Zeigler, Addington, London, 1965. Zeigler's biography presents 
a fairer picture of Sidmouth than most. But I found the Private 
and Secret files of the Home Office (H.O. 79/2, 1812-17 and H.O. 
79/3, 1817-19) more than sufficient to justify the use of 
'repression' to describe Home Office policy 1815-19» See 
particularly Beckett to Hobhouse, 19 June 1816, H.O. 79/2; Beckett 
to Lockett, 20 August 1816, ibid.; Hobhouse to Post Master General 
15 August 1817; to Fletcher, 2 March 1818; to Hay, 30 July 1818; 
and to Norris, 9 August 1818 in H.O. 79/3» Sidmouth to Moore,
14 March 1817, and to Liverpool, 1 October 1819, Sidmouth Papers, 
Exeter; G. Pellew, Life and Correspondence of Viscount Sidmouth, 
vol. iii, London, 1847, pp. 90, ff.
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J.H . A ddington and B e c k e tt  hounded G oulbum  abou t th e  s t a t e  o f t h a t
1
s e t t l e m e n t , and t h e i r  r e p r e s e n ta t io n s  alarm ed  him. They were
adam ant in  in s t r u c t in g  him t h a t  c o n v ic ts  in  New S o u th  Wales should
be p u t to  manual la b o u r ,  adding  t h a t  any c o n tra ry  im p ress io n  could
2
o n ly  be a t te n d e d  w ith  s e r io u s  consequences. B e c k e tt  to ld  G oulbum  
th a t  he was d i s s a t i s f i e d  w ith  M ac q u a rie 's  in v e s t ig a t io n s  in to  th e
3
conduct o f su rgeon  s u p e r in te n d e n ts .  A lthough p re p a re d  to  make
4
co n c e ss io n s  in  some few  s p e c ia l  c a s e s ,  th e  Home O ff ic e  urged 
G oulbum  to  adop t a r e s t r i c t i v e  p o l ic y ,  d is a l lo w in g  a co n v ic t 
s e rv in g  h i s  sen ten c e  from  hav ing  h i s  w ife and fa m ily  jo in  him in
5
th e  co lony .
See G o u lb u rn -P ee l co rresp o n d en ce , 1819» G oulburn P a p e rs ,
S u rre y , 11/13»
^ G oulburn to  B e c k e tt ,  10 Ja n u a ry  1817? C.O. 324/138? f f .  51-2 and 
H.O. 30/ 3 , f t .  250-5 ; A ddington to  G oulburn, 20 Ja n u a ry  1817? C.O. 
20 1 /8 7 , f f .  55-6 and H.O. 30/5? f f .  48 -9 ; G oulburn to  A ddington, 
27 Ja n u a ry  1817, C.O. 324/138, f .  70; B e c k e tt to  G ou lbum ,
11 F eb ru a ry  1817? C.O. 201/87? f f .  6 4 -5 ; B e c k e tt  to  G oulbum  
25 March 1817, H.O. 30/ 5 ,  f f .  50 -8 .
^ B e c k e tt  to  G oulburn? 19 December 1815? i b i d . ,  f f .  26-9 .
^ F o r example? A ddington  to  G ou lburn , 22 May 1817? H.O. 13/30? 
f f .  31—2, and S idm outh to  L ords Com m issioners o f T re a su ry ,
8 Ja n u a ry  1819? H.O. 13/33? f • 98. Such p e rm iss io n  was seldom  
g ra n te d  and u s u a l ly  o n ly  to  th e  w ives and f a m i l i e s  o f  l i f e  or 
14 y e a r  t r a n s p o r te e s ,  see P .P . , 1812, op. c i t . ,  pp. 583-4*
5
The g o v ern o r had to  see  th e  f a m i ly 's  p e t i t i o n  and is s u e  a 
c e r t i f i c a t e  t h a t  th e  c o n v ic t was a b le  to  su p p o rt them in  th e  
co lony . See C ir c u la r ,  C.O. 854/1? f .  53; G oulburn to  A ddington , 
29 Ja n u a ry  1817? C.O. 324 /138 , f f .  70 -1 ; B e c k e tt to  G oulburn ,
5 F eb ru a ry  1817, C.O. 201 /87 , f f .  58-63 and H.O. 13 /29 , f .  265; 
P h i l l i p s  to  T w iss, 5 November 1828, H.O. 30/5? f f .  152-3*
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C o lo n ia l c i r c l e s  were f u l l  o f a l l e g a t io n s  a g a in s t  M acq u a rie 's
le n ie n c y . In  1811 M acarthur was d i s t r a c te d  and p u zz led  by
m isch ievous rum ours t h a t  M acquarie had in v i te d  e x -c o n v ic ts  to  h i s
t a b l e .  B lig h  to ld  th e  1812 Committee on T ra n s p o r ta t io n  th a t  he
would n o t e le v a te  e m a n c ip is ts  to  any d i g n i t i e s ,  su c h  as th e
m a g is tra c y , and Palm er t e s t i f i e d  t h a t  he co n s id e re d  Thompson to  be
1
u n f i t  f o r  such  o f f i c e .  The Commissary In  C h ie f 's  O ff ic e  had
a d v ise d  A lla n , b e fo re  h i s  d e p a r tu re  f o r  New South  W ales, a g a in s t
2
p la c in g  e m a n c ip is ts  in  s i t u a t io n s  o f t r u s t .  The 1812 Committee 
had w ished M acquarie to  be more sp a r in g  and c a u t io u s  in  g ra n t in g  
t i c k e t s  o f  le a v e , b u t ,  in  1817, th e  Home O ff ic e  to ld  G oulbum  th a t  
h i s  g o v ern o r was f lo u t in g  th e  law , by a b rid g in g  se n te n c e s  and by
3
p re m a tu re ly  g ra n t in g  c o n d i t io n a l  p ard o n s . B a th u r s t  was com pelled 
to  conclude th a t  most o f  th e  e m a n c ip is ts  e le v a te d  to  p o s i t io n s  o f 
t r u s t  by M acquarie w ere u n f i t  f o r  such  p re fe rm e n t, and t h a t ,  u n t i l  
th e  E n g lis h  p u b lic  was convinced t h a t  c o n s ta n t c o n t r o l ,  se v e re  
d i s c i p l in e  and u n re m itt in g  la b o u r  was th e  f a t e  o f th e  c o n v ic t in  
New South  W ales, t r a n s p o r ta t io n  cou ld  n o t be c o n s id e re d  as  a
M acarthu r to  h i s  w ife , 21 A p r il  1811, S. M acarthu r Onslow ( e d . ) ,  
E a r ly  R eco rd s , op. c i t . , pp. 215-6 ; P .P . 1812, op. c i t .  pp. 606, 
608 and 6 32 .
A l l a n 's  ev id en ce , 13 May 1822, B .T . Box 9 , p. 3823.
G oulbum  to  B e c k e tt ,  29 Ja n u a ry  1817, C.O. 324 /138 , f f .  70 -1 ; 
B e c k e tt to  G ou lbum , 25 March 1817, H.O. 13 /29 , f f .  428-9 , and 
C.O. 201 /87 , f f .  67-71 and f f .  7 6 -7 .
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punishm ent. B a th u r s t ,  a g a in  under s t r e s s ,  w rote to  M acquarie 
u rg in g  r e s t r a i n t  in  h i s  a t t i t u d e  to  e m a n c ip a tio n . 2
In  March 1817 Henry G rey B ennet p re s e n te d  th e  Vale-M oore
3
p e t i t i o n  in  th e  House. The Law O f f ic e r s ,  w ith  more c i v i l i t y ,  
in form ed  B a th u r s t  t h a t  h i s  gov ern o r had a c te d  i l l e g a l l y  in  c o u r t-
4
m a r t ia l l in g  Y ale . B a th u r s t  reprim anded  M acquarie, t e l l i n g  him
t h a t  th e  t r i a l  was an a c t  of i r r i t a t i o n  w hich would d im in ish  h i s
5
in f lu e n c e  among th e  r e s p e c ta b le  in h a b i ta n t s  and r e in s t a t e d  h i s  
enemy W.H. M oore.^ The Law O f f ic e r s  a ls o  to ld  B a th u rs t  t h a t  
M acquarie was n o t l e g a l l y  empowered to  have g ra n te d  a  c h a r te r  to
7
th e  Bank o f New South W ales. The T ra n sp o r t O ff ic e  com plained to  
G oulbum  ab o u t p r o s t i t u t i o n  on board  th e  c o n v ic t s h ip s ,  th e  conduct 
o f  c o n v ic ts  on la n d in g  in  New S ou th  W ales, and th e  i l l e g a l i t y  o f
B a th u r s t  to  M urray, 11 November 1822, B a th u r s t  P a p e rs , 57 /64 , 
f f .  14-15 and 17-
2 B a th u r s t  to  M acquarie, 25 May 1817, C.O. 2 0 2 /8 , f .  144; 18 A p r il  
1816 and 30 Ja n u a ry  1817, H.R. A. , S .1 ,  v o l .  i x ,  pp. 108 and 202.
3
House o f Commons, J o u r n a l , v o l .  l x i i ,  pp. 148-9. Bor B e n n e t 's  
i n t e r e s t  in  p r is o n s  see S idm outh to  B en n e t, 22 Septem ber 1818,
H.O. 13 /3 2 , f .  359 and B ennet to  P e e l ,  22 J u ly  1816, P e e l P a p e rs ,
B . M., Add. MSS. 40256, f .  225. M acquarie to  B a th u r s t ,  8 March 
1816, H .R .A . , S .1 ,  v o l.  i x ,  pp. 42 -7 .
4
B a th u rs t  to  A tto rn e y  and S o l i c i t o r  G e n e ra l, 25 Jan u a ry  1817,
C. O. 324/ 138, f f .  66 -7 ; A tto rn e y  and S o l i c i t o r  G en era l to  
B a th u r s t ,  28 Jan u a ry  1817, C.O. 201 /87 , f f .  94-5*
 ^ B a th u r s t  to  M acquarie, 6 F eb ru a ry  1817, C.O. 202 /8 , f f .  126-7 ; 
see  a l s o  B a th u rs t  to  M acquarie , 26 J u ly  1818, i b i d . ,  f f .  178-9.
 ^ B a th u r s t  to  M acquarie, 22 A p r i l  1817, i b i d . ,  f f .  137-9.
^ Wylde to  G ou lbum , 31 March 1817, C.O. 2 0 1 /88 , f f .  657-80; B a th u rs t  
to  M acquarie , 29 O ctober 1818, C.O. 2 0 2 /8 , f f .  202-4.
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c o n v ic t s h ip s ' m a s te rs  be ing  p e rm itte d  by M acquarie to  conduct
1
p r iv a te  trade w ith  the colony. And, i f  o f  le s s e r  a u th o r ity  than
th e  governm ent d ep a rtm en ts , th e r e  were a  number o f l e t t e r s  from
d is c o n te n te d  in d iv id u a l s ,  in  England  and New S ou th  W ales, d e p lo rin g
M a c q u a rie 's  h a n d lin g  o f th e  c o n v ic ts ,  and h i s  ' t y r a n n i c a l  o p p re s s io n '
2o f th e  f r e e  s e t t l e r s .  B e c k e tt ,  from  th e  Home O f f ic e ,  even a d v ise d  
G oulburn to  buy th e  s i le n c e  o f one such  c r i t i c ,  f e a r in g  'h e  w i l l  do
3
some m is c h ie f . '
The r e a l  t r o u b le  p ro b ab ly  la y  in  i r r e g u l a r i t i e s .  The system  
o f c o n t ro l l in g  New South  Wales was complex, i t s  a d m in is tr a t io n  
d i f f i c u l t  and th e  g o v ern m en t's  s t a f f  (a s  w e ll as  M acq u a rie 's )  
i n s u f f i c i e n t  and u n r e l i a b le .  U nusual cases  w ere re g a rd e d  in  
England as norm al and rumour e x a g g e ra te d  th e  s t r i k i n g .
D e sp ite  t h i s ,  th e  momentum o f  p r o t e s t  ab o u t th e  a d m in is tr a t io n  
o f New S ou th  W ales had qu ickened  in e x o ra b ly . C r i t ic i s m s ,  
o c c a s io n a l in  1798, were f r e q u e n t ly  p a r r o t t e d  and augm ented a f t e r  
1811, and became le g io n  betw een 1815 and 1817. What happened in
1
McLeay to  Goulburn, 19 January, 1 March and 3 May 1817, C.O. 201 /87 , 
f f .  152-5, 156-9 and 177-9, and 260-2; B athurst to  Macquarie,
24 January 1817, H.R. A. , 1, x i ,  197'.
2 F o r exam ple, G oulburn  to  Goode, 6 A p r i l  1817, C.O. 324/138,
f f .  123-4, in  r e p ly  to  G oode 's  o f  3*1 March 1817; W ilb e rfo rc e  to  
G oulburn , 19 A p r i l  1817, C.O. 20 1 /8 8 , f f .  683-92; Brown to  G oulburn , 
11 Jan u ary  1817, C.O. 201/88 , f f .  24-5; B ent to  B a th u r s t ,  5 A p r i l  
1817, i b i d . ,  f f .  56-88; Moore to  B a th u r s t ,  13 March 1817, i b i d . ,  
f f .  452-3; B e c k e tt  to  G oulburn , 20 Jan u a ry  1817, C.O. 201/87 , 
f f .  66-7 .
3 Goulburn to  Hugo, 14 March 1817, C.O. 324/138, f f .  105-6.
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New S ou th  W ales in e x t r ic a b ly  a f f e c t e d  th e  p o l i c i e s  pu rsued  by some
governm ent d ep artm en ts  in  E ngland, p a r t i c u l a r l y  th e  T rea su ry  and th e
Home O f f ic e .  H aving adop ted  re tre n ch m en t and r e p r e s s io n ,  th e y  were
d e term ined  to  p e rs e v e re  w ith  and g iv e  e f f e c t  to  th e se  p o l i c i e s .
H a rr iso n  and Hobhouse were e x a s p e ra te d  by th e  consequences f o r  t h e i r
o f f i c e s ,  o f what th e y  re g a rd e d  a s  m a la d m in is tra t io n  by th e  C o lo n ia l
O ff ic e  and G overnor M acquarie in  th e  p r is o n  s e t t le m e n t:  n e i th e r
B a t h u r s t 's  d e c is io n  to  conduct a commission o f  in q u i ry  in to  New
South  W ales, n o r th e  appo in tm en t and d e p a r tu re  o f  h i s  com m issioner,
le s s e n e d  th e  vehemence o f  t h e i r  c e n su re s .
The T re a su ry  co n tin u ed  i t s  war a g a in s t  th e  ex trav ag an ce  o f th e
1
c o lo n y 's  co m m issaria t and c o n v ic t e s ta b l is h m e n t .  I t  a u d ite d
A l la n 's  a c c o u n ts , f in d in g  him g u i l t y  o f  f ra u d  and n e g lig e n c e  in  th e
2i s s u e  o f  h i s  owi n o te s  and h i s  b i l l s  upon th e  T re a su ry . I t  
ex p re sse d  g r e a t  d is p le a s u re  a t  h i s  d iso b ey in g  h i s  i n s t r u c t io n s  in  
e n te r in g  in to  farm ing  and m e rc a n ti le  s p e c u la t io n s ,  o rd e red  a C ourt
Harrison to  Macquarie, 4 May 1818, T. 27/77> f .  222; H arrison to 
Hobhouse, 1 January 1819, T. 28 /4 8 , f .  155.
Goulburn to  L ushington, 7 May 1818, C.O. 324/140, f .  49; Treasury  
to  Goulburn, 27 May, 1818, C.O. 201 /91 , f .  201; Treasury to  Goulburn, 
20 June 1818, i b i d . ,  f .  209; H arrison to  Macquarie, 30 June 1818,
T. 27/77> f .  351; Addington to  Goulburn, 8 December 1818, C.O.
201 /91 , f f .  257-8 and T .28 /4 8 , f .  143; H arrison to  Goulburn,
18 December 1818, T. 2 8 /4 8 , f .  147; Lushington to  Macquarie,
18 March 1819» T. 2 7 /7 8 , f .  3*12; Addington to  Goulburn, 18 October 
1819, C.O. 201 /91 , f .  4.
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o f In q u iry  in to  h i s  conduct, p roposed  to  p roceed  a g a in s t  him on h i s
r e tu r n  to  E ngland, and ap p o in ted  D rennan to  su p ersed e  him in  New 
1
S o u th  W ales. Nor d id  i t  c o n fin e  i t s  a t t e n t i o n s  to  A lla n , I t
2a t te m p te d  to  p roceed  a g a in s t  B la x c e l l  f o r  h i s  d e b ts  to  governm ent,
3 4and pu rsu ed  th e  c o u r ts  m a r t ia l  o f Hogan and B roughton  f o r  
m a lv e rs a tio n ;  i t  f u r th e r e d  i t s  re tre n c h m e n t programme by making 
G oulburn  a b o l is h  th e  p r a c t ic e  o f  g iv in g  la n d  to  th e  m i l i t a r y  and
5
co m m issa ria t o f f i c e r s ,  and r a t i o n s  to  t h e i r  f a m i l i e s .  H a rr iso n  
claim ed th a t  M acq u a rie 's  r e a s o n s  f o r  i s s u in g  th e s e  r a t i o n s ,  c o n tra ry  
to  th e  W arran t o f  12 J u ly  1816, were u n s a t i s f a c to r y  and re n d e re d  him 
l i a b l e  to  be p e r s o n a l ly  charged  w ith  th e  v a lu e  o f a l l  th e  p ro v is io n s  
so d i s t r i b u t e d .^  M acquarie was asked  to  e x p la in  th e  £552 b i l l
H a rr iso n  to  M acquarie, 4 May 1818, T. 2 7 /7 7 , f f .  221-2 ; H a rr iso n  
to  G-oulburn, 24 J u ly  1818, T. 28 /48 , f .  69; a l s o  H a rr iso n  to  Hay,
27 December 1825, T. 2 8 /5 1 , f .  419.
2
L ush in g to n  to  G oulburn, 13 March 1818, T. 28 /4 8 , f .  40.
•3
H a rr iso n  to  M acquarie, 4 May 1818, T. 2 7 /7 7 , f .  222; G oulburn to  
H a rr is o n , n . d . , A ugust 1818, C.O. 324/140, f .  160; H a rr iso n  to  
M acquarie , 20 June 1820, T. 27 /79 , f .  665; H a rr iso n  to  Wilmot 
H orton , 4 O ctober 1823, T. 28 /50 , f .  353.
^ H a rr iso n  to  M acquarie, 5 May 1818, T. 2 7 /7 7 , f .  229; G oulburn to  
H a rr is o n , 29 J u ly  1818, C.O. 324/140, f .  156; G oulburn to  H a rr is o n , 
31 O ctober 1818, i b i d . ,  f .  289.
5
G oulburn to  H a rr iso n , 24 J u ly  1818, i b i d . ,  f .  145; G oulburn to  
H a rr is o n , 6 A ugust 1818, i b i d . ,  f .  173; B rooksbank to  G oulburn ,
20 A ugust 1818, T. 28 /4 8 , f .  103 and C.O. 201 /91 , f f .  231-3 ; 
B a th u r s t  to  M acquarie, 24 J u ly  1818, C.O. 2 0 2 /8 , f .  177; B a th u r s t  
to  M acquarie, 24 A ugust 1818, i b i d . ,  f f .  186-93.
 ^ L u sh ing ton  to  M acquarie, 27 A ugust 1818, T. 2 7 /7 7 , f .  463;
H a rr iso n  to  M acquarie , 15 O ctober 1818, i b i d . ,  f .  528; L u sh in g to n  
to  Richmond e t  a l i i ,  1 J u ly  1819, T. 27 /78 , f .  527; H a rr iso n  to  
M acquarie, 1 March 1820, T. 2 7 /7 9 , f .  467; A lla n  to  B igge ,
18 A p r il  1822, B .T . Box 27, pp. 6526-8.
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drawn on th e  T rea su ry  to  pay f o r  some t e n t s  and f u r n i t u r e ,  which he
1
had p ro cu red  in  a p r iv a te  c a p a c ity .  The T re a su ry  f u r t h e r  showed
i t s  d e te rm in a tio n  to  t i g h te n  th e  New S o u th  W ales' p u rse  s t r i n g s .  I t
2would n o t countenance th e  p u rch ase  o f a b o a t to  p re v e n t sm uggling,
3
a tte m p te d  to  red u ce  T.H. S c o t t 's  s a la r y  by £200, approved and
A
fo rw arded  schemes f o r  ta k in g  c o n v ic ts  o f f  th e  hands o f  th e  governm ent
5
and f o r  sav in g  £10,000 by re d u c in g  th e  l o c a l  m i l i t i a  to  650,
g
d isa llo w e d  W ylde's c la im s , became c ro tc h e ty  over th e  h i r i n g  o f  a
7
sh ip  f o r  P .P . K ing, r e fu s e d  to  su p p ly  M a c q u a rie 's  'e x c e s s iv e '
Q
r e q u e s t  f o r  s to r e s ,  a d v ise d  G oulburn to  re d u c e  th e  r a t i o n s  g iv e n  to
9 10 11 c o n v ic ts ,  began an in v e s t ig a t io n  In to  D ren n an 's  and P r u i t t ' s
H a rr iso n  to  Wilmot H o rto n , 9 O ctober 1822, T. 28 /50 , f f .  174-5; 
H a rr is o n  to  Wilmot H o rto n , 5 May 1823, i b i d . ,  f .  287; H a rr iso n  to  
Wilmot H o rto n , 25 May 1824, T. 28 /5 1 , f .  127.
^ L u sh in g to n  to  G oulburn , 22 A p r il  1819* T. 28 /48 , f .  197 and 
C.O. 201 /97 , f .  149.
^ B igge to  G oulburn , 23 Ja n u a ry  1819, C.O. 201/95» f f .  313-4 ; 
L u sh in g to n  to  G oulburn , 25 March 1819» C.O. 201/97» f f .  135-6.
^ H a rr iso n  to  G oulburn, 25 A p r il  1820, C.O. 201/100, f f .  153-6.
 ^ H a rr iso n  to  G oulburn, 11 March 1820, T. 28 /4 8 , f .  366 and 
C.O. 201 /100 , f .  139; L u sh in g to n  to  G ou lburn , 5 and 23 A ugust 
1820, C.O. 201/100, f f .  169 and 193-
8 H a rr is o n  to  G oulburn , 21 March 1821, C.O. 201/104, f f .  241-2 .
^ H a rr iso n  to  G oulburn, 16 J u ly  1821, i b i d . ,  f f .  251-2.
8 H a rr iso n  to  M acquarie, 29 November 1819» T. 27/79» f .  298; 
H a rr iso n  to  G oulburn , 5 J u ly  1820, C.O. 201/104» f .  229.
^ H a rr iso n  to  G oulburn, 26 F eb ru a ry  1821, i b i d . , f f .  237-41; 
H a rr iso n  to  Wilmot H o rto n , 2 Septem ber 1823, T. 28 /50 , f .  340.
8 Lake to  G oulburn , n . d . ,  1821, C.O. 201 /104 , f f .  1-12.
 ^ T o rren s  to  Wilmot H o rto n , 8 O ctober 1822, C.O. 201/110, f .  23 .
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bills, and criticized Antin’ s expenses.
The Home Office, with few exceptions, continued to oppose any 
abridgement of convict sentences, and was hostile to Macquarie's 
'leniency.' In 1818 it asked the Colonial Office for a return of
the free and conditional pardons granted by Macquarie between 1814
2 3and 1816, and it condoned the exclusivist principles of Molle.
It reprimanded Macquarie for his handling of the Chapman case, being
more than displeased, after the inconvenience of pardoning convict
witnesses and paying Crown witnesses, at losing the case and having
4to pay the legal expenses of those it prosecuted. In 1820 Hobhouse 
re-emphasized that the stress should be on the punishment of the 
convicts and in 1822 sought Macquarie's 'answers' to a charge of
5laxity and liberality in giving absolute pardons.
Harrison to Macquarie, 29 March 1820, T. 27/79, f. 500; Lushington 
to Goulburn, 1 October 1821, C.O. 201/104, ff. 275-6.
2 Sidmouth to Bathurst, 17 September 1818, H.O. 13/32, f. 353. Bor 
an exception see Clive to Goulburn, 21 September 1818, ibid., 
ff. 356-7; Goulburn to Hobhouse, 14 April 1818, C.O. 324/140, 
f. 33; Hobhouse to Bathurst, 15 August 1821, Bathurst Papers,
57/13, f. 1536.
 ^Bathurst to Macquarie, 6 August 1818, C.O. 202/8, ff. 180-1.
 ^ (Chapman) Macquarie to Bathurst, 12.9.17 and 12.12.17, H.R.A., 1, 
ix, pp. 484-5 and 560-708. Hobhouse to Goulburn, 29 January 1819, 
H.O. 30/5, ff. 106-9 and C.O. 201/97, ff. 53-7; see also Goulburn 
to Hobhouse, 18 June 1818, H.O. 30/3, ff» 362-3; Hobhouse to 
Goulburn, 23 June 1818, H.O. 30/5, ff. 88-9; Arbuthnot to Hobhouse, 
6 August 1818, H.O. 35/26; Lushington to Hobhouse, 8 April 1819,
T. 28/48, ff. 192-3.
 ^Hobhouse to Goulburn, 11 May 1820, C.O. 201/100, ff. 80-1;
Hobhouse to Wilmot Horton, 31 May 1822, C.O. 201/110, ff. 44-5»
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The Law Officers questioned Macquarie's authority to remit 
1sentences and declared his post and turnpike duties illegal without
2the sanction of an Act of parliament. Bathurst was compelled to
3'smuggle' an import duty 'bill of indemnity' through parliament.
The Transport Office continued to criticize smuggling on convict
ships, until Bathurst warned the governor to be more rigorous in 
4policing this; the Commissioners of Victualling, anxious about the 
misappropriations by ships' masters, blamed Macquarie for
5inadequately inspecting the transports for surplus provisions;
and the Commander in Chief's Office levelled criticism over the
6inadequacy of the military force stationed in New South Wales.
Bathurst to Attorney and Solicitor General, 6 August 1818,
C.O. 324/HO, f. 175; Attorney and Solicitor General to Bathurst, 
13 October 1818, C.O. 201/91, f. 157; Lane and Bennett to 
Goulburn, 9 May 1818, C.O. 201/93, ff. 330-1.
2 Bent to Goulburn, 25 June 1818, ibid., ff. 61-6; Treasury to 
Goulburn, 18 August 1818, C.O. 201/91, f. 272; Field to Goulburn, 
13 November 1818, C.O. 201/93, ff» 223-6; Bent to Bathurst,
27 December 1818, ibid., ff. 141-4; Goulburn to Council Office, 
n.d., 1819, C.O. 324/41, f. 294; Shepherd and Gifford to Bathurst, 
15 February 1819, C.O. 201/97, ff. 98-101; Field to Goulburn,
24 February 1819, C.O. 201/95, ff. 435-8; Cockwell to Goulburn,
3 July 1819, ibid., ff. 275-6.3 Jones to Marsden, 16 July 1819, Marsden Papers, A1992, vol. i, 
p. 249; 'Maroot' to J.C. Hobhouse, n.d. >. November 1820, in 
Broughton Papers, B.M. , Add MSS, 36458, f. 454.
^ Bathurst to Macquarie, 12 December 1817, C.O. 202/8, f. 155; 
see also Harrison to Goulburn, 23 December 1819, C.O. 201/97, 
ff. 231-46.
 ^Lushington to Macquarie, 20 January 1819, T. 27/78, f. 189.
r
Henry Torrens to Goulburn, 31 January 1818, C.O. 201/91, ff. 45-6; 
Henry Torrens to Goulburn, 29 November 1818 to 9 December 1819, 
C.O. 201/97, ff. 26-51; Harrison to Goulburn, 11 March 1820,
C.O. 201/100, f. 139; Lushington to Goulburn, 5 to 23 August 1820, 
ibid., ff. 169-93.
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O u ts id e  th e  governm ent d ep artm en ts  a  b a rra g e  o f  c r i t i c i s m  was
m a in ta in e d  in  l e t t e r s ,  p re s s  and p a r lia m e n t by th e  je rem iah s  o f
1
England and New South  W ales.
On 23 A p r il  1817 B a th u r s t  may have been prom pted by a  genuine 
and in d e p en d en t i n t e r e s t  in  th e  developm ent o f New S ou th  Wales to  
in q u i r e  w hether th e  s e t t le m e n t  was c a lc u la te d  to  answ er th e  o b je c t  
f o r  w hich i t  was o r i g i n a l l y  e s ta b l i s h e d ,  o r w hether i t  was e x p ed ien t 
to  a l t e r  th e  e x i s t in g  sy stem . I t  i s  more p ro b a b le  t h a t  th e  w eigh t 
and v a r i e ty  o f th e  p r e s s u re  from  d i f f e r e n t  governm ent d ep a rtm en ts , 
and th e  f i e r c e n e s s  and u rg en cy  o f t h e i r  com m unications w ith  th e  
C o lo n ia l O f f ic e ,  r a i s e d  d o u b ts  in  h i s  mind and le d  him to  w r i te  to  
Sidm outh su g g e s tin g  th e  appo in tm en t o f  a  commi s s io n .
The C o lo n ia l O f f ic e  ro d e  th e  w h irlw ind  o f Downing S t r e e t  
a g ig a t io n .  B a th u r s t  was a  shrewd p o l i t i c i a n  cap a b le  o f s te e r in g  
in  more tro u b le d  w a te rs  th a n  th o se  o f New S ou th  W ales. To some
L i t e r a l l y ,  th e re  a re  hund reds o f  such  l e t t e r s ,  some o f th e  more 
im p o rta n t b e in g : B ent to  G o u lbum , 30 May, 25 Ju n e , 25 J u ly  1818, 
C.O. 2 0 1 /93 , f f .  3 8 -9 , 6 1 -6 , 8 5 -9 ; B ent to  B a th u r s t ,  25 J u ly ,
3 A ugust, 27 December 1818, i b i d . ,  f f .  8 9 -9 1 , 9 2 -4 , 141-4 ; B ayly  
to  B a th u r s t ,  8 December 1817, C.O. 201 /88 , f f .  95-125; B adgery  to  
B a th u r s t ,  13 December 1817, i b i d . ,  f f .  125-41; Jam ison  to  G-oulburn,
12 December 1817, i b i d . ,  f f .  362-3 ; Jam ison  to  G-oulburn, 16 J u ly  
1819, C.O. 201 /95 , f f .  576-80 ; S. B la x lan d  to  B a th u r s t ,
13 Septem ber 1818, C.O. 2 0 1 /93 , ff*  122-7 ; Marsden to  B a th u r s t ,
20 May 1818, i b i d . ,  f f .  384-94; Marsden to  B a th u r s t ,  21 J u ly  1821, 
C.O. 201 /107 , f f .  401-10 ; T. Moore to  G ou lburn , 26 O ctober 1818, 
C.O. 201/93* ff*  4 1 9 -3 0 ; V ale to  B a th u r s t ,  16 A p r il  1818, i b i d . ,  
f f .  637-43 ; B land  to  B a th u r s t ,  14 J u ly  1819, C.O. 201 /95 , ff*  
149-212; B land  to  B a th u r s t ,  29 F eb ru ary  1820, C.O. 201/101 , 
f f .  100-25; B land to  B a th u r s t ,  8 F eb ru a ry  1821, C.O. 201 /106 , 
f f .  61-97 .
53
degree, both he and Goulburn regarded New South Wales as a 'peculiar'
settlement, in which allowance had to be made for the difficulty of
1the governor's situation. They dismissed many of the charges
which individuals brought against Macquarie as cavil or slander
2unworthy of investigation. The disapproval expressed by Bathurst's 
ministerial colleagues was a different matter. To ignore this 
would have been politically dangerous.
There was a solution. To shelve and forestall criticism 
levelled against his office and his governor, and to prevent others 
interfering in a field which he regarded as his jurisdiction,
3Bathurst neatly proposed a commission of inquiry. He would 
choose the commissioners, they would be instructed by and 
responsible to him. Their duty would be to inquire and report to 
him. Any criticisms or recommendations they made would be subject, 
In the first place, to Colonial Office approval, before being 
submitted to parliament.
Harrowby to Goulburn, 10 January 1816, Bathurst Papers, 57/11, 
f. 1125; Goulburn to Bathurst, 7 September 1824, ibid., 57/15, 
f. 1860.
2 Goulburn to Bathurst, 28 November 1824, ibid., f. 1874; Bathurst 
to Wilmot Horton, 25 January 1825, Bathurst Letters, Mitchell 
Library, A73? f. 12.
A favourite measure of politicians then and since. Compare the 
New South Wales Commission with the appointment of the 1812 
Committee on Transportation and the Commission to the Cape. See 
Bathurst to Somerset, 5 December 1822, Bathurst Papers, 57/5? 
f. 37, and Bathurst to Somerset, 29 October 1824? ibid., f. 120.
3
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I f  th e  C o lo n ia l O f f ic e  had re a c h e d  th e  c ro s s  ro a d s  and had
second th o u g h ts  abou t New S ou th  W ales, th e  Home O ff ic e  d id  n o t
sh a re  them. A lthough  Sidm outh ag re e d  w ith  B a t h u r s t 's  p ro p o sa l,
and w anted th e  co m p la in ts  abou t th e  tr e a tm e n t o f  c o n v ic ts  and th e
g e n e ra l  a d m in is tr a t io n  o f th e  c o lo n ia l  governm ent in v e s t ig a t e d ,  he
made no m ention o f  th e  p o s s i b i l i t y  o f  a  change in  th e  r a is o n  d 'e t r e
1
o f New South  W ales.
In  A p r il  1817 G-oulburn w ro te  a  m inu te  on S id m o u th 's  r e p ly ,
d i r e c t in g  l e t t e r s  to  be t r a n s m it te d  to  th e  T re a su ry , w ith  a  r e q u e s t
t h a t  i t  concur w ith  th e  appo in tm en t o f  th r e e  com m issioners , a t  a
s a la r y  ad eq u a te  to  s e c u re  th e  s e r v ic e s  o f  men w e ll q u a l i f i e d  to
2u n d e rta k e  a ta s k  a t  once so d i f f i c u l t  and im p o rta n t . T here was 
a d e la y  o f  some 17 months b e fo re  an app o in tm en t was made. P erhaps 
t h i s  was due to  a r e lu c ta n c e  on th e  T r e a s u r y 's  p a r t  to  pay th e
3
s a l a r i e s  o f th r e e  com m issioners. P erh ap s B a th u r s t  f e l t ,  on 
r e f l e c t i o n ,  th a t  one com m issioner cou ld  do th e  job as  w e ll  as th r e e ,  
and would be more am enable to  h i s  c o n t r o l .  Most l i k e l y ,  th e
Sidm outh to  B a th u r s t ,  25 A p r il  1817, C.O. 201 /87 , f f .  7 4 -5 . The 
a t t i t u d e  o f  th e  Home O f f ic e  w i l l  be d e a l t  w ith  i n  c h a p te r  3»
2 I b id .
3
P erh ap s  no l e t t e r  was w r i t t e n  to  th e  T rea su ry  from  G o u lb u m 's  
m in u te . I  was u n ab le  to  f in d  any t r a c e  o f  i t  i n  th e  T re a su ry  
I n - L e t t e r s  f o r  1817 and 1818, n o r  in  th e  C o lo n ia l O f f ic e  
O u t-L e t te r s  o f th e  same y e a r s .  I t  i s  p o s s ib le  th e  com m unication 
h as  been d e s tro y e d , o r i t  may have been conveyed o r a l l y .  Even 
in  Septem ber 1818 th e  T re a su ry  w anted to  d e la y  i t s  d e c is io n  on 
th e  C om m issioner's  s a la r y  ' f o r  some t im e . '
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C o lo n ia l O ff ic e  sim ply  l e t  th in g s  r i d e  u n t i l  i t  found a  s u i t a b l e
a s p i r a n t  f o r  th e  p o s i t io n .  In  Septem ber 1818 th e  C o lo n ia l O f f ic e
1
chose i t s  com m issioner. T hat man was John Thomas B igge.
B igge to  G oulburn , 14 Septem ber 1818, C.O. 201/95? ff»  129-50 , 
and B .T . S e r ie s  2, Box 74, doc. 11, 155»
MY FRIEND THE CHIEF JUDGE
'I find the greatest satisfaction 
in my friend The C. Judge.'
Ralph Woodford to
Charles Bragge Bathurst,
25 March 18H
Bledisloe Papers, D421 X/13* f. 19 
Records Office, Gloucester.

57
In  1801 John Thomas B igge came to  m an 's e s t a t e .  He was a 
q u ie t  and tem p era te  g ra d u a te  in  a r t s  a t  O xford about to  embark upon 
a c a re e r  in  th e  law. He cou ld  lo o k  back on a long  l in e  of 
d is t in g u is h e d  p ro g e n ito r s .
The B igges b e liev ed  th a t they  had a n cesto rs  in  Kent and E ssex
b efore the Conquest, and th a t th ey  descended from one E g e lr ic  B igge
who, in  1044j g a v e .p a r t  o f h i s  manors in  K ent to  th e  monks o f
1
C h r is t  Church, C anterbury* In  1374 th e  fa m ily  was s i tu a te d  in  
E ssex , in  1534 i t  h e ld  manors in  th e  same co un ty , and, in  1664» one 
o f i t s  members, Thomas B igge , became S h e r i f f  o f K ent. A nother 
member o f th e  fa m ily , W illiam  B igge , an a t to r n e y  (d . 1690), moved 
n o r th .  In  1666 he m arried  I s a b e l  D ent, a co n n ec tio n  o f th e  
S tanhopes and H indm arshes, in h e r i t e d  h e r  p ro p e r ty  a t  Heddon, and 
s e t t l e d  in  N orthum berland . T h is  man was John B ig g e 's g r e a t  g r e a t  
g ra n d fa th e r .  H is  t h i r d  son , Thomas, a s a i l o r  'o f  a w ild  d i s p o s i t i o n ' 
m a rrie d , abou t 1706, E l iz a b e th ,  d au g h te r and c o -h e i r e s s  o f Edward 
Hindm arsh of B enton and p ro b a b ly  s h i f t e d  to  h e r  p ro p e r ty  a t  L i t t l e  
B enton w here, in  1707> h is  e l d e s t  son , W illiam , was b o m . W illiam  
(d . 1758), l i k e  h i s  f a t h e r ,  m a rried  w e ll ,  in  Ja n u a ry  1736 to  Mary, 
d au g h te r  and e v e n tu a l ly  s o le  h e i r e s s  o f C h a rle s  C la rk e , who b ro u g h t 
him  th e  Ovingham e s t a t e  and a  dowry which th e  G -entlem an's M agazine
Except where o th e rw ise  a n n o ta te d , I  have based  th e  B igge fa m ily  
h i s to r y  upon T.H. B igge (d . 1824), M emoirs, and C.W. B igge 
(1773 -1849), R em in iscences -  b o th  u n p u b lish e d  and u n p ag in a ted  MSS 
in  th e  p o s se s s io n  o f th e  Hon. M argaret B igge , London,
1
estimated at between £25-30,000. William, one of the six Clerks in 
Chancery, became High Sheriff in 1750. He had three sons: Thomas,
William and John. The second, William Edward, died in 1775 after 
a long course of intemperate living; the third, John, was a strong 
Tory and a great opponent of the principles of the French revolution. 
Being disappointed in his matrimonial views, he left Newcastle for 
chambers in the King's Bench and, in London, became fond of the 
society of young men. In 1772 William Bigge's eldest son, Thomas 
Charles Bigge (1739-1794) married Jemima (1748-1806), daughter of 
William Ord (1700-88) of Eenham, a gentleman of a large estate, and 
Anne [nee Dillingham] (1726-1808) the niece of the Lord Chief Baron 
of the Scottish Exchequer; her brother was an Anglican clergyman and
1her nephew, William Ord, was M.P. for Morpeth between 1802 and 1852. 
The Bigges had prospered in Northumberland.
Burke's Peerage, London, 1963. Entries under Selby-Bigge, 
Tankerville, Russell, Colebrooke, Bedford and Bolton; Dictionary of 
National Biography, vol. viii,pp. 10-11 for Glyn and vol. xiv, 
p. 1132 for Ord; Hansard Parliamentary Debates; Gentleman's Magazine: 
vol. 7, 1737, pp. 60 and 123; vol. 28, 1758, p. 340; vol. 64, 1794, 
p. 966; vol. 67, 1806, p. 353; vol. 78, 1808, Part ii, pp. 581-3;
vol. 79, 1809, Part i, p. 171; vol. 85, 1815, Part i, p. 273;
vol. 87, 1817, Part i, p. 370; vol. 124, 1844, pp. 194 and 661;
M.H. Dodds, A History of Northumberland, vol. xii, Newcastle, 1926,
p. 58 and vol. xiii, Newcastle, 1930, p. 83; R. Welford, Men of 
Mark Twixt Tyne and Tweed, vol. iii, part 1, London, 1895, PP* 235-9; 
T. Pordyce, Local Records, Newcastle, 1867, p. 304; J. Latimer,
Local Records, 1832-1857, Newcastle, 1857, p. 363; The Newcastle 
Daily Chronicle, 27 July 1855, p. 4, c. 4, Central Library, Newcastle 
upon Tyne; Seymour Bell Collection, Maps of Estates, portfolio no. 3> 
Central Library, Newcastle upon Tyne; W. Ord, 'A Dialogue on Election 
by Ballot', 1831, Kashnor Collection, No. 4922, National Library, 
A.C.T.
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John Thomas Bigge’s father, Thomas Charles Bigge, was a man of
means and consequence. He attended Westminster School, and, in 1757,
matriculated at Christ Church. He was a landlord and agriculturalist
who rented part of his property to tenant farmers. In 1784 Messrs
Bell and Brown sank three shafts on his estate and built the colliery
village named ’Bigge's Main'. In 1792 the firm struck the main coal
1seam 95 fathoms deep. Thomas Charles Bigge increased his fortunes
by becoming a partner with Matthew Ridley in a Newcastle banking firm
2which had been established in 1755. He was typical of many of the
landed gentry. In the North the pattern was for those who had
acquired wealth from landed property to invest it in mining and
banking.^ In 1771, at the age of 33, he became Sheriff of
Northumberland and took command of some of the North York Militia,
The following year he married Jemima Ord who was to bear him ten
children. He took an active interest in politics. He joined the
Whig Club at Morpeth, canvassed for Whig candidates during elections,
aand wrote a pamphlet supporting the Whig cause. In the early 1780's, 
_
M.H. Dodds, History of Northumberland, op. cit., vol. xiii, pp. 51-2; 
Seymour Bell Collection, portfolio 25, nos. 1 and 1a; James Bosh, 
Diary, vol. ii, p. 55*
2 T. Bigge to Liverpool, 24 May 1819, in Liverpool Papers, B.M. Add. 
MSS. 38277, f. 93*
3 I am indebted to Dr. Norman McCord, Department of Modern History,
The University, Newcastle upon Tyne, for this information; see also 
E. Hughes, North Country Life in the Eighteenth Century, 1700-1750, 
London, 1952.
^ Thomas Bigge, Address to the Inhabitants of Northumberland, 1796 
(published posthumously), Mitchell Library.
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w ith  th e  Mayor and C o rp o ra tio n  o f  N ew castle , Thomas C h arle s  B igge
e n te r ta in e d  H is R oyal H ighness th e  Duke o f Cum berland; he was a p a l l
b e a re r  a t  A skew 's f u n e r a l ;  he had C h arle s  G rey, M .P ., to  d in n e r  a t
B enton House and numbered a s  h i s  f r i e n d s  S i r  John R u s s e l l ,  R o b ert
F r ie n d  (so n  o f th e  Dean o f C a n te rb u ry ) , Benjam in Way, James P a rso n s ,
H enry C ourtenay  ( th e  B ishop o f E x e te r ) ,  Lord S h e f f ie ld ,  th e  M arquis
o f B u te , Lord A bingdon, th e  S h a rp e s , S i r  John A ubrey and S ir  John 
1
Skynner. D e sp ite  in c re a s in g  lumbago, he t r a v e l l e d  w ith  h i s  fa m ily
and h e ld  dances a t  C hris tm as a t  B enton House. H is son , Thomas Hanway,
th o u g h t him an a f f e c t io n a t e  husband and a te n d e r  f a t h e r ,  an u p r ig h t
m a g is tra te  and a  p o l i t e  s c h o la r  o f c l a s s i c s  and l i t e r a t u r e .  D e sp ite
h i s  b u s in e s s  and p o l i t i c a l  i n t e r e s t s ,  h i s  h a b i t s  o f  r e f l e c t i o n
produced in  him an u n ru f f le d  tem per, and a  m ild  and modest s p i r i t
u n s u ite d  to  th e  w orld . He d ie d  i n  1794. Two o f h i s  c h i ld re n
quoted  S hakespeare  when w r i t in g  o f  him. Thomas Hanway:
H is L i f e  was g e n t le  & th e  E lem ents 
So mixed in  him , th a t  n a tu re  m ight s ta n d  up 
And say  to  a l l  th e  w orld "T h is  was a  Man."
and C h a rle s  W illiam :
Take him f o r  a l l  in  a l l  ^
I  n e 'e r  s h a l l  lo o k  upon h i s  l i k e  a g a in .
M.A. R ic h a rd so n , The L o ca l H i s t o r i a n 's  T ab le  Book, o f  Rem arkable 
O ccu rren ce s , H i s to r i c a l  F a c ts ,  T r a d i t io n s ,  L egendary  and D e s c r ip t iv e  
B a l la d s ,  e t c . , e t c ,  connected  w ith  th e  C ou n ties  o f  N orthum berland 
and Durham, N ew castle , 1842, v o l .  i i ,  pp. 196-8, 213> C e n tra l  L ib ra ry ,  
N ew castle  upon Tyne.
S i r  John A. S e lby -B igge  to  th e  a u th o r ,  25 Ja n u a ry  1965 and 3 May 1967*
A p o r t r a i t  o f  Thomas C h a rle s  B igge i s  in  th e  p o s se s s io n  o f M iss B rid g e t 
B igge o f I r e la n d ,  and two m in ia tu re s  in  th e  p o s se s s io n  o f  S i r  M ichael 
Adeane, S t .  J a m e s 's  P a la c e , W e s tm in s te r , S.W .1.
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John Thomas Bigge's mother Jemima, had, according to two of her 
sons, a highly cultivated mind, dignity, warmth of heart, and a sound 
judgement. She adopted with sincerity the opinions of those who 
considered the French revolution the means of extending the blessings 
of liberty throughout the world. She was strongly religious and 
held a firm conviction of the truths of Christian revelation. She 
was an attached wife and an affectionate and devoted mother, who 
impressed upon her children their duty of making themselves useful 
and distinguished in their respective stations of life, and of not 
wasting their talents and acquirements in indolence. The powers of 
her conversation and the style and taste of her letters made her 
society and correspondence much courted. Her husband's death left 
her with a large and young family, and she received assistance from 
her mother, Anne Ord. Mrs. Ord had quit the North for London where 
she associated with the 'most intimate and illustrious friends'.
A Club, which had been instituted by Sir Joshua Reynolds, Dr Johnson 
and Edmund Burke, 'usually styled the Literary Club and sometimes 
The Club par excellence, held frequent meetings at Mrs. Ord's house. 
Mrs. Ord was connected for the last forty years of her life with 
persons of so high a class in society for learning, wit and talents, 
that the Gentleman's Magazine felt that 'a female of such worth,
faculties, and prudent conduct, should not be allowed to quit the
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world 'unnoticed.' In 1806 it described her daughter, Jemima Bigge,
on her death, as 'the most accomplished, intelligent, and best-bred
1woman of her time.'
John Thomas Bigge's parents belonged to the gentry. Although
it was wealthy, educated and prominent in local affairs, his family
was untitled and no member held office in the government. Living in
Northumberland, the Bigges were, in a sense, 'outsiders,' remote from
the corridors of power in London, acquainted with some people of real
influence, but, at best, only on the fringe of the 'society' which set
the standards in Georgian England. Yet it was possible for the
children of such families, perhaps by education or wealth, perhaps by
industry or just plain luck, to raise themselves in the world.
Thomas Charles and Jemima Bigge had ten children, of whom five
reached adulthood. The heir, Charles William (1773-1849), first
attended Parson's Green School near Eulham with Banks Jenkinson
(afterwards Lord Liverpool), and then Westminster School with
Lord William Bentinck. He matriculated in 1791 at Christ Church,
2where he graduated B.A. in 1795 and M.A. in 1798. He returned to 
the North, having inherited the major part of his father's estates, 
and in 1798 was appointed Lieutenant-Colonel of the second battalion
Gentleman's Magazine, op. cit., vol. 78, part 2, pp. 581-3. 
Miniatures of Jemima Bigge and of Anne Ord are in the possession 
of Sir Michael Adeane.
Alumni Oxonienses, 1715-1886, vol. i, part 1, London 1891, p. 108.
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of the Northumberland Militia. In 1802 he became High Sheriff of
Northumberland and, against his mother's wishes, married Alicia, only-
daughter of Christopher Wilkinson of Thorpe, Yorkshire and Newcastle.
He purchased another estate from the Earl of Carlisle, and moved the
family seat from Benton House to linden. He joined the Ridley-Bigge
Bank, which became the foundation of his fortunes, maintained his
mining interests, and later bought shares in English railways and 
1American banks.
Charles William then feverishly courted and imitated the mighty.
Between 1800 and 1801 he toured the continent, meeting the Greys at
Dresden and dining with Lord Minto at Vienna. He found constant
enjoyment in the galleries, libraries and museums, but, becoming
homesick, he returned to Benton where, in 1802, together with
lord Grey of Howick, he canvassed the Morpeth election for his cousin
William Ord. He was then a Whig activist, a frequent visitor of
Lord Suffolk, and an intimate correspondent with the Greys, through 
2whom he met Eox. The Duke of Northumberland offered him the 
Launceston seat in the Commons, but Charles declined, his party 
feeling and ambition outweighed by what he called 'shyness.' His
J. Latimer, Local Records, op. cit., pp. 271-2; R. Welford,
Men of Mark, op. cit., pp. 283-4; Seymour Bell Collection, 
portfolio 25, maps 2 and 3»
Charles Bigge's Letters to 2nd and 3rd Earls Grey, 1809-47
(67 letters) in Grey of Howick Papers, Department of Palaeography
and Diplomatic, University of Durham, Box 7, File 9.
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rounds o f h u n tin g , s h o o tin g , f i s h in g ,  a t te n d in g  b a l l s  and ra c e s  began
to  d im in ish  in  th e  1810s, and he r e g r e t t e d  having  belonged  ' t o  a very-
f o o l i s h  s o c ie ty ' composed o f drunken s o ts  and d u l l  men w ith  co arse
m anners. He r e a l i s e d  th a t  he was n o t r e a l l y  a c c e p te d  by th o se  to
whose ra n k  he a s p ir e d .  He began to  devo te  more tim e to  h i s  w ife  and
fa m ily  o f  te n  c h i ld r e n ,  and to  lo c a l  a f f a i r s .  In  1824 he was
a p p o in te d  th e  f i r s t  p r e s id e n t  o f th e  N ew castle  M echanics' I n s t i t u t i o n ;
he bo-ught th e  land  f o r  th e  e r e c t io n  o f th e  rooms o f th e  N ew castle
L i t e r a r y  and P h i lo s o p h ic a l  S o c ie ty  and became i t s  p r e s id e n t ;  and he
h e lp ed  e s ta b l i s h  and became a t r u s t e e  o f th e  N ew castle  R acquet C ourt.
Prom 1829-1840 he was chairm an o f th e  lo c a l  bench o f  m a g is t r a te s ,  in
1836 th e  N orthum berland A g r ic u l tu r a l  S o c ie ty  was form ed under h i s
a u s p ic e s ,  and in  1838 he re fu s e d  G re y 's  o f f e r  o f a  b a ro n e tc y  f o r  h i s
s e rv ic e s  to  th e  Whig P a r ty  and th e  Reform  Cause. H is  co n tem p o ra rie s
re g a rd e d  him a s  a l i b e r a l  s q u ire  and ' f i n e  o ld  E n g lish  g e n tle m a n ,'
1
and th e y  commissioned th e  p a in t in g  o f  h i s  p o r t r a i t .
J .  L a tim e r, L o ca l R eco rd s , op. c i t . , pp. 271-2 ; R. W elford ,
Men o f  Mark, op. c i t . ,  pp. 284-7 . A l i th o g ra p h  o f h i s  p o r t r a i t  
i s  in  th e  p o s se s s io n  o f th e  Hon. M argaret B ig g e , a s  i s  one o f  
h i s  house a t  L inden .
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1Thomas Hanway Bigge, matriculated in 1783 and attended
Corpus Christi College, Oxford, where he graduated B.A. in 1787 and
M.A. in 1791* He inherited land in Northumberland, went into
banking and mining ventures, and owned premises in London at
2Bryanston Square and Brompton Row. Tom Bigge also embraced the
3Whig cause. He corresponded with Grey, was on intimate terms with
A 5Durham, and ran a political paper supporting the Whigs. He
married in 1815? Charlotte (daughter of the Reverend James Scott,
Rector of St. Lawrence, Southampton), whose sister, Jane Elizabeth,
r
had married, in 1794, the fifth Earl of Oxford. By Charlotte,
Alumni Oxonienses, op. cit., p. 108, claims he matriculated in 1783 
’aged 17.' This would place his birth at 1766, and could mean that 
he was the eldest son of Thomas Charles Bigge previous to T.C. Bigge's 
marriage with Jemima Ord. However, his gravestone at Ovingham Church 
states that he died 'in 1824 in the 41st year of his age,' which 
would mean he was b o m  in 1783. To complicate matters further, his 
Memoirs give his date of birth as 1776. His letters to Grey in 1793 
suggest he was older than John Thomas Bigge, though one cannot say 
more than this. See Thomas Bigge Correspondence with 2nd Earl Grey, 
Grey of Howick Papers, Box 7, File 10. A full portrait is in the 
possession of the Hon. Margaret Bigge.
2 T. Bigge to Liverpool, 24 May 1819, Liverpool Papers, B.M. Add. MSS. 
38277, f. 93; Bigge to Hay, 17 November 1832, C.O. 323/118, f. 4179;
E. Hughes (ed.), The Diaries and Correspondence of James Losh,
London, 1962, vol. i, p. 155; The Newcastle Chronicle, 2 January 
1819, p. 3? Central Library, Newcastle upon Tyne.
3 Bigge-Grey Correspondence, Grey of Howick Papers, Box 7, File 10.
4 Durham to Grey, 26 August 1823; and 4 January, 15 and 18 March 1824, 
ibid., File B5.
5 James Losh Diary, op. cit., vol. i, p. xiii.
 ^There is a portrait of Lady Oxford by Hoppner in the Tate. See also 
Burke's Dormant and Extinct Peerages.
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Thomas Hanway had s ix  c h i ld re n .  Two o f h i s  s i s t e r s  m arried  w e ll:
G race J u l i a  (d . 1872) who m a rried  f i r s t  in  1817 h e r  co u s in , Thomas
C h ris to p h e r  G lyn , t h i r d  son o f S i r  R ich ard  C arr Glyn o f  G aunts H ouse,
D o rse t,  banker and Lord Mayor o f London 1798-9 ( th ro u g h  th e  G lyns
th e  B igges became r e l a t e d  to  G la d s to n e ) , and seco n d ly , Henry B arne
Saw bridge, D .L ., o f E as t Haddon H a l l ,  N o rth am p to n sh ire ; and E l iz a
(1781-1819) who, in  1817? m a rried  C olonel A nderson.
The d i a r i s t ,  L osh, pu t th e  fa m ily  in  p e r s p e c t iv e .  He th o u g h t
C h a rle s  and Tom B igge fa v o u ra b le  specim ens o f co u n try  gen tlem en ,
w ea lth y , w e ll r e a d  and w e ll in fo rm ed , good Whigs w ith  in f lu e n c e  in
t h e i r  l o c a l i t y .  But th e y  w ere, as  G rey had c a l le d  them, b a n k e rs .
They had im bibed th e  p re ju d ic e s  o f t h e i r  a r i s t o c r a t i c  f r i e n d s ,  whom
th e y  adm ired w ith  undue r e s p e c t ,  and h e ld  in  contem pt a l l  th o se
1
p e rso n s  and th in g s  which ap peared  to  them common. They had th e  
snobbery  o f th o s e  who r i s e  in  th e  w orld  th ro u g h  commerce, and seek  to  
s im u la te  th e  s o c ia l  p o s i t io n  and h a b i t s  o f gen tlem en  whose b i r t h  had 
g ra n te d  them in f lu e n c e  and a u th o r i ty .  I t  was th e  B igges who 
re c o rd e d  m eeting  th e  a r i s t o c r a t s .  I f  th e  a r i s t o c r a t s  m entioned 
th e  B igges a t  a l l ,  i t  was in  p a s s in g .
James Losh, D ia ry , op. c i t . , v o l .  i ,  pp. 80 and 172, v o l. i i ,  
pp. 19-20 and 43*
1
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The fourth b o m  to Thomas Charles and Jemima Bigge was John
Thomas, on 8 March 1780. He was born in Benton House, a tasteful
blue stone Georgian home, in Long Benton, Northumberland. He
enjoyed the same childhood as his brothers, no doubt influenced by
his father’s modesty and reflective habits, and by his mother's
strictures against indolence. Such lines probably were read to him:
...be not anxious for the praise of men;
'Tis often but the breath of ignorance 
Or partial love, or friendship uninformed.
and:
'Tis difficult to understand ourselves, ^
Much more to fathom hearts in other men.
John Bigge was first educated at Newcastle Royal Free Grammar School.
In 1794? when he was 14 years old, his father died, and in the
following year Bigge was admitted to Westminster School. Between
lessons he could have looked up from the quad and seen Westminster
Abbey and the Houses of Parliament. On 4 May 1797 he matriculated,
2aged 17. In the same year his uncle John Hanway died, bequeathing 
him his premises in London and his property at Brinkley and Carville, 
which included Carville Hall (built between 1635 and 1661 and remodelled 
in 1750) set on 133 acres near the town of Wallsend. In the garden
1 Book of Verse presented to Thomas Hanway Bigge by John Hanway Bigge 
in 1784. In the possession of the Hon. Margaret Bigge.2
A.R. Laws, Schola Novocastrensis, vol. ii, (1700-1845)? Newcastle, 
1932, p. 127.
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o f  C a r v i l le  s to o d  a  s u n d ia l  on which was w r i t te n :
Time, t i d e ,  
d o th  h a s te  
T h e re fo re  
Make h a s te  
We s h a l l  
D ie a l l .
T h is  le g acy  ensu red  John B ig g e 's independence and freedom  from
p e c u n ia ry  w o rr ie s . Having m a tr ic u la te d ,  B igge went N o rth , p ro b ab ly
to  see h i s  p ro p e r ty ,  v i s i t e d  h i s  fa m ily  a t  B enton H ouse, and went on
a to u r  to  Edinburgh w ith  h i s  b r o th e r  C h arle s , and h i s  f r ie n d s
C ourtenay , Roe and N ie R id le y . He r e tu rn e d  to  O xford , e n te re d
C h r is t  Church, and to o k  h i s  B.A. in  1801 and M.A. in  1804. In
Septem ber 1805, h e a r in g  o f h i s  m o th e r 's  i l l n e s s ,  B igge jo in e d  h e r ,
w ith  h i s  b ro th e r  C h a rle s , a t  E s l in g to n .  In  1806 he became
b a r r i s t e r - a t - l a w  o f  th e  In n e r  Temple and, w ith  E l l i s  B en t, went on
th e  N o rth ern  C ir c u i t ,  which covered  York, Durham, N ew castle , C a r l i s l e ,
2
A ppleby and L a n c a s te r .  On 23 November 1806, when he was 26, h i s  
m other d ie d  in  London and was b u r ie d  a t  Fulham. B igge d id  n o t
a t te n d  th e  s e r v ic e ,  p o s s ib ly  b ecau se  he was on th e  N o rth e rn  C i r c u i t ,
1 M.H. Dodds, H is to ry  o f N orthum berland , op. c i t . , v o l .  x i i i ,  
pp. 465-6 , 4 5 &~.
2
Alumni O x on ienses, op. c i t . ,  p. 108; H.O. 13 /30 , f .  1, L i s t  o f 
N o rth e rn  C i r c u i t ;  J .H . B ent to  S. M arsden, 19 June  1819» in  . 
Marsden P a p e rs , v o l .  i ,  pp. 2 4 0 ff , MSS M itc h e ll  L ib r a ry ;  Copy o f 
W ill  o f J .T .  B ig g e , s ig n ed  and w itn e sse d  24 November 1840, from  
th e  O f f ic e r  in  C harge, P ro b a te  R e g is t ry ,  Som erset H ouse, to  th e  
a u th o r ,  22 Ja n u a ry  1965; The Hon. V ic to r i a  Adeane to  th e  a u th o r ,
19 March, 2, 4 and 10 A p r i l ,  29 May, 7> 19, 24 and 30 November 
1965; The Hon. M argaret B igge to  th e  a u th o r ,  9 F e b ru a ry , 20 and 
28 J u ly ,  7 O ctober 1967 and 29 Ja n u a ry  1968; Edward Adeane to  th e  
a u th o r ,  25 J u ly  1967 and 5 March 1968; c o n v e rs a tio n s  w ith  th e  
Hon. V ic to r ia  A deane, th e  Hon. M argaret B igge , S i r  M ichael Adeane 
and Edward Adeane, O ctober 1967.
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and she was seen to the grave attended only by his uncle James and the 
servants. On that wound, on that early loss of both his parents,
Bigge left not a word for others to peep behind the curtains of his 
past. He worked hard and established a successful practice in 
London, on 9 December 1809 he joined his brother Charles at Oxford, 
and voted for Grenville who defeated Eldon for the Chancellorship, he 
spent Christmas with Charles’ family at Benton, and in May 1810 
Charles shared his hospitality in London.
Chance then gave precedence to the talents of the London lawyer. 
In 1810 John Bigge’s sister, Eliza, then aged 29 and never a healthy 
woman, fell seriously ill, and he took her to Madeira to recuperate.
In January 1811 he wrote to William Ord, reminding him of his 
'banished' cousins. Bigge found the climate at Madeira delightful 
and of great benefit to his sister. Although her condition had 
improved and she could take exercise on horseback, Bigge was concerned 
by her cough and almost reconciled to spending another winter on the 
island. He gave a lively description of the natives, soil, products 
and politics of Madeira, 'the most debased, ignorant, & wretched 
government in the world'. Bigge then mentioned other invalids on the 
island. He observed no signs of relief in Henry Grey and had written 
often to his brother, Lord Howick, the second Earl Grey, requesting one 
of the family to join him. He thought that Lady Elizabeth Bennet and 
her brother improved visibly. Fortune had thrown John Bigge among the 
Whig aristocrats. He enjoyed relating this to his cousin, the
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N orthum berland Whig, and in  a cc u sin g  th e  T o r ie s  o f  making trem endous
b reac h es  in  th e  ’g lo r io u s  c o n s t i t u t i o n ’ . I f  he was p a r t i a l  to  h i s
M adeira a c q u a in ta n c e s ' p o l i t i c s ,  he was n o t b lin d e d  by t h e i r  company.
He d i s l ik e d  t h e i r  h a b i t  o f la rg e  d in n e r p a r t i e s ,  w hich o f f e r e d
n e i th e r  th e  p le a s u re  o f  good s o c ie ty  n o r  good e a t in g ,  and he found
t h i s  monotony r e l i e v e d  on ly  by th e  v a r io u s  and e x c e l le n t  w in es .
There was one p e rso n  o f  whom he approved: t h a t  man was th e
Tory, S i r  R alph  Woodford. W oodford, l i k e  B igge , a b a c h e lo r ,  had
tak en  h i s  s i s t e r ,  Mrs. Hammutt, to  M adeira to  re c o v e r  from  h e r
i l l n e s s  and had  sp en t th r e e  y e a rs  th e r e .  He was 26 y e a rs  o f  age ,
B igge 30. The two men’ s ac q u a in ta n c e  f lo u r i s h e d  d u rin g  t h e i r
n in e  months to g e th e r .  They sh a re d  in  common a  q u ick n ess  o f
p e rc e p tio n  and a lo v e  o f  r i d i n g ;  to g e th e r  th e y  d in e d  and d rank  and
d is c u s se d  l a t e  in to  th e  long  warm n ig h t s .  Woodford had asked  h i s
f r ie n d  and p a tro n ,  C h arle s  B ragge B a th u r s t ,  to  p ro c u re  him a  p o s i t io n
as  g o v ern o r o f  one o f  H is M a je s ty 's  c o lo n ie s .  In  Septem ber 1811
he r e tu rn e d  to  England d e te rm in ed  to  r e a l i s e  h i s  a m b itio n . The
in v i s i b l e  luggage  w hich Woodford c a r r ie d  w ith  him  was a s in c e r e  and
1
in t im a te  f r ie n d s h ip  w ith  th e  London law yer he had met in  M adeira . 
W ith in  two y e a rs  Woodford was g o v ern o r o f T r in id a d  and B igge h i s
c h ie f  j u s t i c e .
_
J .T .  B igge to  W. O rd, 21 Ja n u a ry  1811, B la c k e tt-Q rd  P a p e r s , Box 28, 
Bundle 18; W oodford to  C.B. B a th u r s t ,  21 Ja n u a ry , 3 March 1809?
31 J u ly  1810, 9 O ctober 1811, in  B le d is lo e  P a p e rs , D421 X 13/7-10 , 
County R ecords O f f ic e ,  G lo u c e s te r .
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In 1797 Trinidad surrendered to  the B r it is h  and was secured to
them by t r e a t y  a t  th e  Peace o f Amiens. The A r t i c l e s  of C a p i tu la t io n
s t ip u l a t e d  th a t  th e  co lony  should  r e t a i n  i t s  S pan ish  law s,
e s ta b lis h m e n t and ju d ic a tu r e .  The c h ie f  a l t e r a t i o n s  were th e
appo in tm en t o f  a C ouncil in  1801 and a c h ie f  j u s t i c e  in  1809. Up
to  1813 a lm ost th e  on ly  so u rce  o f revenue was a th r e e  and o n e -h a lf
p e r  c en t d u ty  upon a l l  im p o rts  and e x p o r ts  (e x c e p t on th e  c o t to n  and
l in e n  t r a d e  w ith  E ng land ), b u t t h i s  was n ev e r s u f f i c i e n t  to  meet th e
1
co lo n y 's  expenditure. In  1817 the population  numbered 41*000, o f
whom 24,000 were s la v e s .  Of th e  rem a in d e r, th e r e  were 4 ,000 B r i t i s h ,
4,500 S p an ish , 3*000 F ren ch , 1,200 In d ia n s ,  700 A m ericans, to g e th e r
w ith  some I t a l i a n s ,  A fr ic a n s ,  Germans, C hinese and C o r s ic a n s .I 2
T r in id a d  was a p la n ta t io n  co lo n y , 56,000 q u a r re s  be ing  h e ld  by
p r o p r ie to r s ,  o f which 16,000 were in  c u l t i v a t io n ,  p roducing  23
m ill io n  lb s .  su g a r, 1g m i l l io n  lb s .  cocoa, 215*000 lb s .  c o f fe e ,
66,000 lb s .  c o t to n , 371*000 g a l lo n s  o f rum and 351*000 o f m o la sse s .
3
There were 2,700 c a t t l e  and 6 ,000 h o rse s  and m ules.
I am indebted  fo r  some Trinidad research  in  th e  London P .R .0 . to  
Miss Margaret L e t t ic e  o f New H a ll Cambridge, and to  Mr. John B ennett 
o f Sydney. See a ls o ,  D .J . Murray, The West In d ie s  and th e  
Development o f  C o lon ia l Government, Oxford, 1965* pp. 82 -4 ;
Helen T aft Manning, B r i t i s h  C o lon ia l Government A fter  th e  American 
R ev o lu tio n , New Haven, 1933* PP* 388, 526-42; G. Carm ichael,
The H isto ry  o f the West Indian  Is la n d s  o f  Trinidad and Tobago,
1498-1900* London, 1961; H.O.B. Wooding, 'The C o n stitu tio n a l  
H isto ry  o f  Trinidad and Tobago', in  Caribbean Q u arter ly , v o l .  6, 
no. 3* PP* H 3-159; K.O. Laurence, 'C o lo n ia lism  in  Trinidad and 
Tobago', in  i b i d . ,  v o l. i x ,  no. 3* PP* 44-56.
2 Woodford to  B a th u rst, 31 December 1817* C.O. 295/44; C o lon ia l 
O ffic e  M inute, 1 J u ly  1825* C.O. 296/ 3.
 ^ I b i d . ; a quarre i s  eq u iv a len t to  3^/5 a cre s .
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The colony r a i s e d  some th o rn y  prob lem s. In  1802 an 'E n g lis h
P a r ty ' was form ed. I t  c la sh ed  w ith  th e  S pan ish  and French landow ners
and, in  1804> p e t i t i o n e d  f o r  a B r i t i s h  c o n s t i tu t i o n  and le g a l  system .
The g o v ern o r, S i r  Thomas P ic to n ,  had opposed t h i s  p e t i t i o n ,  a rg u in g
th a t  th e  'B r i t i s h  P a r ty ' was composed o f  in s o lv e n t  a d v e n tu re rs ,
1
' t h e  scum and sed im ent o f  a l l  th e  West I n d i e s ' .  D e sp ite  P i c t o n 's  
h o s t i l i t y ,  th e  p e t i t i o n  drew th e  a t t e n t i o n  o f  th e  C o lo n ia l O f f ic e .
In  1812 P e e l ,  th e  r e t i r i n g  u n d e r - s e c r e ta ry ,  to ld  h i s  s u c c e s s o r , 
G oulbum , t h a t  ' th e  s t a t e  o f  th e  Laws in  T rin id a d  o r  r a t h e r  th e  
absence o f  a l l  Law in  t h a t  u n fo r tu n a te  I s la n d ' posed one o f th e  most 
im p o rta n t problem s w ith  w hich  he would have to  cope. G oulburn would 
im m o rta lize  h im se lf ,  P e e l  added , i f  he cou ld  fram e a c o n s t i tu t i o n  f o r  
T r in id a d . H is p re d e c e s so rs  w ere b a f f le d  and had l e f t  i t  as th e y  had 
found i t ,  'g o v ern ed  by S p an ish  law s and p e t i t i o n in g  f o r  E n g l i s h '.
P e e l was w o rrie d  by S tep h en , W ilb e rfo rc e  and M acaulay, th e  le a d e r s  o f 
th e  a b o l i t i o n i s t s ,  who re p e a te d ly  fo c u sse d  a t t e n t i o n  on T r in id a d  in  
p re s s  and p a r lia m e n t,  and em phasized t h a t  G oulbum  would have to  
ensure t h a t  th e  p ro v is io n s  o f  th e  1812 O rder in  C ouncil f o r  th e  
R e g i s t r a t io n  o f th e  S la v e s  i n  T r in id a d  w ere s t r i c t l y  e n fo rced .
F a i lu r e  in  t h i s  would expose th e  governm ent to  i t s  most pow erfu l 
c r i t i c s . ^
H.O.B. Wooding, 'C o n s t i t u t io n a l  H is to ry  o f  T r i n i d a d '; op. c i t . , 
p . 46.
^ P e e l to  G oulburn , 12 A ugust 1812, G oulburn P a p e rs , 11/13» A cc.319; 
S te p h e n 's  D ra f t  o f  th e  1812 O rder in  C ouncil f o r  th e  R e g i s t r a t io n  
o f  th e  S la v e s  in  T r in id a d , 20 Ja n u a ry  1812, C.O. 295/28 .
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B a th u r s t ’ s and G ou ld u m ' s in h e r i ta n c e  was n o t  made e a s i e r  by
th e  a c t io n s  o f  G overnor H is lo p  and C h ie f J u s t i c e  Sm ith  in  T r in id a d .
As e a r ly  as  1810 th e  two had engaged in  p e rso n a l d is p u te s  in  which
1
c e r t a in  c o lo n is t s  became in v o lv e d . Sm ith was w e ll v e rse d  in
S p an ish  law  and s t ro n g ly  opposed to  i t s  a b o l i t i o n .  In  18 1 1 ,a f t e r
th e  C ouncil d iv id e d  on t h i s  i s s u e ,  th e  g o v ern o r suspended h i s  c h ie f
2j u s t i c e .  B oth  men s e n t  m em orials home. The C o lo n ia l O ff ic e  then
3
in te rv e n e d . I t  d ec id ed  t h a t  H is lo p  shou ld  be r e p la c e d  and th a t
A
Sm ith shou ld  n o t be r e i n s t a t e d .  T h e ir  d is p u te s  were c o n s id e re d  
’u n f o r tu n a te ’ and S m ith ’ s conduct had o cca sio n ed  'c o n s id e ra b le  
d i s s a t i s f a c t i o n ' . He had n o t  conducted  h im se lf  w ith  th a t  tem per, 
m odera tion  and sound d i s c r e t i o n ,  so p e c u l i a r ly  r e q u i s i t e  in  a d a p tin g  
th e  a d m in is tr a t io n  o f  a sy stem  o f fo r e ig n  law s to  th e  e x ig e n c ie s  of
5
a B r i t i s h  co lony .
B oth  B a th u rs t  and G oulbum  were newcomers, hav ing  e n te re d  th e  
C o lo n ia l O f f ic e  in  June and A ugust o f 1812. R a th e r  th an  im m ed ia te ly  
d e v is in g  a  new form  o f  governm ent and law  f o r  T r in id a d , th e y  
approached  th e  problem  as  one o f f in d in g  th e  r i g h t  in d iv id u a l s  to
 ^ L iv e rp o o l to  Munro, 25 May 1811, C.O. 296 /5 .
2 H is lo p  to  P e e l ,  29 June  1811, C.O. 295 /25 ; H is lo p 's  M em orial,
10 March 1812, C.O. 2 9 6 /5 ; H is lo p  to  P r iv y  C o u n c il, 29 Ja n u a ry  1813, 
C.O. 295/31 ; Sm ith to  P r iv y  C o u n c il, 13 A ugust 1812, i b i d .
^ B u l le r  to  B a th u r s t ,  13 O ctober 1812, C.O. 295/28 .
4 B u l le r  to  B a th u r s t ,  20 May 1813, C.O. 295/29 .
5 I b id .
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g o v ern . They b e l ie v e d  th a t  th e  co lony  needed v ig o ro u s  governm ent 
by men who were a c c e p ta b le  to  th e  p r in c ip a l  in h a b i ta n t s .  I t  would 
be a ls o  advan tageous i f  th e  govern o r and c h ie f  j u s t i c e  were com patib le  
in  tem peram ent.
H ere th e  system  o f p a tro n a g e  s t r u t t e d  upon th e  s ta g e .
C h a rle s  Bragge B a th u r s t  was a pow erfu l man. P e e l re g a rd e d  him,
to g e th e r  w ith  V a n s i t t a r t  and P o le ,  a s  one p i l l a r  o f  th e  Tory
tr iu m v ir a te  which governed  c a n d id a te s  and e l e c t i o n s .  He was a ls o
th e  co u sin  o f H enry B a th u rs t  and th ro u g h  him e x e rc is e d  p a tro n a g e  in
1
c o lo n ia l  ap p o in tm en ts . On W oodford1s r e tu r n  from  M adeira , C h a rle s
B a th u r s t  s e t  about o b ta in in g  him an appo in tm en t. He in tro d u c e d  h i s
p ro te g e  to  Sidm outh, H ile y  A ddington and th e  Duke o f A th o l l ,  and
2e n l i s t e d  t h e i r  su p p o rt f o r  W oodford. Im pressed  w ith  C h arle s  
B a t h u r s t 's  f l a t t e r i n g  p a r t i a l i t y  tow ards Woodford, H enry B a th u rs t  
o f fe re d  Woodford th e  c l e r i c a l  s i t u a t i o n  o f r e g i s t e r in g  th e  s la v e s  
in  T r in id a d . Woodford to ld  C h a rle s  B a th u rs t  t h a t  he was r e lu c t a n t  
to  a c c e p t,  and added t h a t  he spoke and re a d  P o rtu g u e se  and n o t
3
S p an ish . In  A ugust 1812 th e  C o lo n ia l  S e c re ta ry  o f f e r e d  Woodford 
th e  g o v e rn o rsh ip  o f T r in id a d , in d ic a t in g  t h a t ,  a lth o u g h  th e  s i t u a t i o n  
_
P e e l  to  G oulburn , u n d a ted , G oulburn P a p e r s , 11/13> Acc. 319; 
L iv e rp o o l to  C.B. B a th u r s t ,  24 A ugust 1816, B le d is lo e  P a p e rs ,
D421 X17/31.
2
Woodford to  C.B. B a th u r s t ,  9 O ctober 1811 and 21 June  1812, i b i d . ,  
D421 X13 /1 0 -1 1 .
^ Woodford to  C.B. B a th u r s t ,  16, 22 and 23 J u ly  1812, i b i d . ,  L421 
XI3 /12—14.
76
was one o f im p o rtan ce , th e  t ro u b le  and em barrassm ents p ro b ab ly  would
be c o n s id e ra b le .  A lthough  he f e l t  h i s  t a l e n t s  f a r  from  ad eq u a te  f o r
th e  p o s i t io n ,  and m indfu l o f  what he had to l d  C h arles  B a th u r s t  about
h i s  d e f ic ie n c ie s  in  th e  S p an ish  la n g u ag e , Woodford f e l t  com pelled to
a c c e p t, b e l ie v in g  t h a t ,  a s  H enry B a th u rs t  co n s id e re d  him q u a l i f ie d ,
1
i t  would be unbecoming f o r  him  to  d is a g re e  w ith  H is  lo r d s h ip .  A
f u r th e r  inducem ent, p e rh a p s , was th e  em olument, th e  s a la r y  and f e e s
2am ounting to  £ 7,000  p e r  annum.
S i r  R alph  James Woodford (1784-1828) had in h e r i t e d  e s t a t e s  in  
Tobago from  h i s  f a th e r ,  and th e  C o lo n ia l O f f ic e  may have hoped th a t ,  
f o r  t h i s  r e a s o n , he would be a c c e p ta b le  to  th e  a n t i - a b o l i t i o n i s t  
m erchan ts and p la n te r s  in  London, alw ays a  pow erfu l p re s s u re  g roup . 
H is f a th e r  had been g iv e n  th e  p ro p e r ty  w ith  a b a ro n e tc y  f o r  h i s  
s e rv ic e s  in  th e  Hanse Towns and a s  M in is te r  E x tra o rd in a ry  to  th e
3
C ourt o f Denmark. He was a  c i v i l i a n ;  th e  p re v io u s  g o v ern o rs  o f 
T r in id a d  had been n a v a l o r m i l i t a r y  o f f i c e r s .  When he a c c ep ted  th e  
g o v e rn o rsh ip , he was a r e f in e d ,  e le g a n t and handsome young man, 28 
y e a rs  o ld ,  w ith  a  s tro n g  p e r s o n a l i ty .  C ourteous and k in d , w ith  a
Woodford to  C h a rle s  B a th u r s t ,  28 A ugust 1812, i b i d . ,  D421 X 13 /16 ; 
B u l le r  to  B a th u r s t ,  13 O ctober 1812 (W oodford’ s appoin tm ent and 
in s t r u c t io n s  ap p ro v ed ), C.O. 295 /28 ; B a th u rs t  to  W oodford, 20 O ctober 
1812, C.O. 29 6 /5 , f .  39.
2 Woodford to  B a th u r s t ,  13 May 18179 C.O. 295/43»
3
G. C arm ichael, 'Some N otes on S i r  R alph James W oodford, B t . ' in  
C a rrib e an  Q u a r te r ly , v o l .  i i ,  no . 3> PP» 26 and 3 8 ; D .J . M urray,
W est I n d ie s  and Developm ent o f  C o lo n ia l G overnm ent, op. c i t . , p. 82.
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sen se  o f humour in  p r iv a te  l i f e ,  he would show in  T rin id a d  th a t  he 
could  be sev e re  i f  n e c e s s a ry , and would demand d e fe re n c e  to  th e  
d ig n i ty  o f  h i s  o f f i c i a l  p o s i t io n .
I n  Septem ber 1812 Woodford had a p r iv a te  in te rv ie w  w ith  E a r l
B a th u r s t .  T h e ir  main to p ic  o f  c o n v e rsa tio n  was th e  a d m in is tr a t io n
o f th e  law  in  T r in id a d . Woodford saw th e  m em orials o f  H is lo p  and
Sm ith  and ag reed  w ith  B a th u rs t  t h a t  th e  d i s t r a c t e d  s t a t e  o f th e
r e l a t i o n s h ip  between th e  gov ern o r and c h ie f  j u s t i c e  re q u ire d
a l t e r a t i o n .  S m ith 's  tem porary  rep la cem e n t, th e  T r in id a d  a t to r n e y -
g e n e ra l ,  whose c h ie f  o ccu p a tio n  was d u e l l in g ,  was u n s u i ta b le  f o r  th e
p o s i t io n  o f  c h ie f  j u s t i c e .  A new judge was needed to  o b v ia te
f u tu r e  v e x a tio n . He would have to  be dependable and com patib le , o r
1
i t  would be n e c e s s a ry  to  r e v is e  and d im in ish  h i s  pow ers. Woodford 
recommended th e  32 y e a r  o ld  London law y er, John B igge , f o r  th e  
p o s i t io n .  In  J a n u a ry  181 3> b e fo re  d e p a r t in g  f o r  T r in id a d , Woodford 
a g a in  drew G o u lb u rn 's  n o t ic e  to  h i s  nom inee. B igge had been o b lig e d  
once more to  accompany h i s  s i s t e r  E l iz a  to  M adeira to  av o id  th e  
E n g lish  w in te r ,  and was expec ted  to  r e tu r n  in  th r e e  m onths. Woodford 
to ld  B a th u rs t  and G oulburn o f th e  ad v an tag es  he would d e r iv e ,  as 
g o v e rn o r, from  th e  appo in tm en t o f h i s  f r i e n d ,  John B ig g e , upon whose 
tem per and p rudence , a s s i s ta n c e  and p ro f e s s io n a l  judgem ent he f e l t  he
Woodford to  C h a rle s  B a th u r s t ,  B le d is lo e  P a p e rs , D421 X 13 /17»1
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could rely. If Bigge were given the chief justiceship, he added,
he would devote himself to acquiring some knowledge of the Spanish
1laws and language. Woodford's representation had effect. On
5 July 1813, Carlton House commissioned Bigge as Chief Justice of
Trinidad ' with unrestrained jurisdiction in all matters civil and
criminal'. His salary and fees would be in excess of £3,000 per 
2annum.
■5On 10 June 1813 Woodford arrived in Trinidad. He took time 
to familiarize himself with his strange new surroundings and recorded 
his first impressions. He was fascinated by the twenty different 
kinds of humming birds, monkeys 'four feet in height', carrion crows 
and snakes ' twenty two inches in circumference'. The English, he 
observed, were among the most troublesome of the Trinidad inhabitants; 
the slaves, on Sundays, dressed better than their owners; the Spanish 
and Indian peons were conspicuously lazy; the Creoles and Mulattoes 
shared their beds and their bodies with the Blacks. The thermometer 
reached 80 degrees at night, and, because of the Christmas gaieties, 
martial law was proclaimed annually in December. Disease was 
commonplace, yellow fever endemic, small pox always a danger, while 
the sight of a leper in Port-of-Spain was not uncommon. He
1 Woodford to Goulburn, n.d. January 1813? C.O. 295/31*p Woodford to Bathurst, 21 January 1814? C.O. 295/32; Bigge to 
Woodford, 8 May 1817? C.O. 295/43*
 ^Woodford to Bathurst, 6 and 10 June 1813, C.O. 295/29.
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attempted to please his rheumatic patron, Charles Bathurst, by 
regularly despatching him Trinidad curiosities for Sydney Park - 
parrots, monkeys, turtles, butterflies, fish and reptiles. He was 
careful to amuse Sidmouth and Hiley Addington in the same way. In 
return, his patrons showed kindness to his sister, sent him the 
English newspapers, and supported him in parliament and by letters 
to the Colonial Office.^
Woodford was aware of more serious matters. The rainy seasons
interrupted communications; it v<®.s essential to establish a
population in the interior to exploit the island's resources, and to
equip this population with roads and a means of shipping its produce;
the capital, Port-of-Spain, was dilapidated - Woodford was without a
government house, there was no fit place for the public offices, and
no hospital nor the means of building one; Trinidad's revenue did
not meet its expenses; there was a shortage of currency for commercial
transactions; disturbances on the Main between Royalist troops and
Patriots in Venezuela drove refugees to Trinidad, and threatened to
2dislocate the island's economy and trade. In the early years of 
his governorship Woodford often despaired and felt 'everything 
remained to be done'. He referred to his 'ultra marine' appointment
1 Woodford to J.H. Addington, 7 October 1817» Sidmouth Papers, 152 M, 
Exeter.
Woodford to Charles Bathurst, 8 July 1813; 25 March, 17 June and 
23 July 1814; 10 March, 5 May and 29 August 1815; 4 and 13 March 
1816; Bledisloe Papers, P421 X 13/18-26.
2
80
as  a 'b a n is h m e n t ',  and to l d  C h a rle s  B a th u rs t  th a t  he wanted to  r e tu r n  
to  E ngland, a f t e r  he had e s ta b l is h e d  o rd e r  and r e s p e c t  f o r  th e  law , 
where he could  r e v e r t  to  h i s  fo rm er o ccu p a tio n s  o f a t te n d in g  some 
E le c t r e s s  o r Grand D uchess to  h e r  o p e ra  box, and o f f e r in g  f o r  
C h a rle s  B a t h u r s t 's  p e r u s a l  th e  an e c d o te s  o f  an I t a l i a n  o r German 
c o u r t .^
The young g o v ern o r p e rs e v e re d . As h i s  e x p e rie n c e  in c re a s e d , 
he th o u g h t l e s s  of r e s ig n in g  h i s  p o s i t i o n .  In  1815 he com plained 
abo u t th e  e x tra v a g a n t c o s t o f l i v in g  in  T rin id a d  and o f  th e  r i s k  he 
to o k  in  rem ain ing  in  such  a  dangerous c l im a te , b u t he was p rep a red  
to  s ta y  i f  h is  s a la r y  were in c re a s e d ;  by 1816 h is  mood had so
2changed th a t  he r e fu s e d  B a t h u r s t 's  o f f e r  o f  a d i f f e r e n t  g o v e rn o rsh ip . 
Woodford ro s e  to  th e  c h a lle n g e  and proved  an e f f e c t iv e  g o v ern o r.
He a r r iv e d  in  T r in id a d  w ith  d i r e c t io n s  from  B a th u r s t  to  re g a rd  
th e  e x is t in g  system  o f  governm ent a s  an e x p e d ie n t, in  w hich any
3
w eaknesses were to  be rem edied  im m ed ia te ly . P rob lem s betw een 
H is lo p  and th e  c o lo n is t s  le d  B a th u r s t  to  b o l s t e r  W oodford 's  a u th o r i ty .  
He was d i r e c te d  to  d is s o lv e  th e  e x i s t in g  C o u n c il w hich had shown a 
want o f d i s c r e t io n  by i t s  invo lvem en t in  S m ith 's  d is p u te  w ith
Woodford to  C h a rle s  B a th u r s t ,  25 March 1814> i b i d . ,  D421 X 13/19 .
2
Woodford to  C h a rle s  B a th u r s t ,  5 May 1815 and 13 March 1816, i b i d . ,  
D421 X13/22 and 26.
^ Woodford to  B a th u r s t ,  6 J u ly  1813> C.O. 295 /29 ; and 15 Septem ber, 
18 O ctober 1813, C.O. 295/30.
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1Hislop. Woodford summoned a new Council. Initially, he restricted
this to an advisory role, but later used it for executive purposes.
The members were Manuel Sorzano, a Spaniard; Laurence Nihell, an
Irish settler; General Loppinot, a French Royalist; and William
2Burnley, an English-American.
He was authorized to levy certain duties and taxes in Trinidad 
for the purposes of internal government and, although not permitted 
to increase these, he was constantly under the most particular 
instructions to reduce the expenses of the colony within the
3narrowest limits. Woodford obeyed these injunctions. He realized 
that economy could only be achieved with some discomfort to his staff 
and himself, but was prepared to make sacrifices. Owing to the lack 
of public buildings, he used the government house as a Council Room 
and he converted his secretary's office into a court and office for
4the chief justice. Although he appreciated the need for the 
erection of a building for the Public Offices, Archives, Courts and 
Council Chamber, and for a Protestant church, a Catholic church, 
and a governor's residence, he began no major public works without 
first seeking Treasury approval. He also raised money for his
1
Bathurst to Woodford, 21 June 1813, C.O. 296/5, f. 90.
2 Woodford to Bathurst, 15 September 1813, C.O. 295/30.
 ^Bathurst to Woodford, 27 and 28 September 1813, 29 March 1814, 10 
June and 10 July 1816, C.O. 296/5, ff. 93, 94-100, 146-9, 217-8 
and 229.
^ Woodford to Bathurst, 4 January 1814, C.O. 295/32.
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1buildings by donation. When he could not obtain money from the 
Treasury for the erection of roads and wharfs, he economized by 
employing troops as labourers.^
Woodford was also an acute judge of men and handled his 
opponents with discretion. In 1816 and 1817 a group of Trinidad 
merchants held meetings and drew up a petition to forward to England, 
opposing the three and one-half per cent import duty and criticizing 
Woodford’s administration. Woodford knew that such meetings were 
unlawful without the governor's permission, but abstained from any 
interference and wrote a report asking for Bathurst's instructions.
The Third Secretary approved his conduct and was satisfied with his
Arefutation of the charges brought against him. In 1815 General 
Clay and the military authorities in Trinidad were hostile to 
Woodford, and showed him 'unremitting marks of disrespect'.
Woodford bore the opprobrium in silence. He had no intention of 
entering into any public discussion of their differences, believing 
that quarrels among public officers were the worst accident possible
1 Woodford to Bathurst, 19 February 1814, ibid.; 7 February 1815,
C.O. 295/36; 8 February 1816, C.O. 295/39; 1 June 1818, C.O. 295/46.
2 Woodford to Charles Bathurst, 10 March 1815, Bledisloe Papers,
D421 X 13/23; Woodford to Bathurst, 28 August 1816, C.O. 295/40.
Woodford to Charles Bathurst, 4 March 1816, Bledisloe Papers,
D421 X 13/25; Woodford to Bathurst, 9 April 1817, C.O. 295/43*
 ^Bathurst to Woodford, 24 April 1817, C.O. 296/5, ff. 263-4;
Woodford to Bathurst, 3 June 1817, C.O. 295/43; Woodford to 
Charles Bathurst, 4 June 1817* Bledisloe Papers, D421 X 13/27.
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in  the p u b lic  s e r v ic e , and on ly  in creased  by r e t a l ia t io n .  B athurst
1
supported h is  governor and reprobated C la y 's  a c t io n s .
Woodford worked hard a t governing. He devoted th e whole o f
h is  days and g e n e ra l ly  h i s  even ings to  th e  a d m in is tr a t io n  o f  th e  
2
co lony . By 1817 h is  e f f o r t s  had begun to  have e f f e c t .  The 
rev en u es were e s ta b l i s h e d ,  th e  ta x e s  p u n c tu a l ly  p a id , com m unications 
im prov ing , p u b lic  b u i ld in g s  in  p ro g re s s ,  and th e  law s s t a b i l i z e d  and 
obeyed. In  t h i s  ach ievem en t he was a id e d  by h i s  c h ie f  j u s t i c e .
On 16 December 1813 John B igge a r r iv e d  in  T r in id a d . On 
19 Jan u a ry  1814 W oodford 's o f f i c i a l  p ro c la m a tio n  fo rm a lly  i n s t a l l e d  
him C h ie f J u s t i c e  o f T r in id a d .  Woodford knew t h a t  th e  a d m in is t r a t io n  
o f  S p an ish  Law posed d i f f i c u l t i e s .  The su sp e n sio n  o f S m ith  had 
d e lay ed  th e  e x e c u tio n  o f j u s t i c e  and th e re  was an accu m u la tio n  o f 
th r e e  y e a rs  b u s in e s s .  B e s id e s  t h i s ,  S pan ish  law  a u th o r iz e d  th e  
p o p u la tio n  to  q u e s tio n  th e  l e g a l i t y  and a rg u e  th e  v a l i d i t y  o f  a c t s  
o f  H is M ajesty  o r th e  g o v ern o r w hich a f f e c te d  th e  p u b lic ,  and s u i to r s  
to o k  advan tage  o f  t h i s  to  d e la y  th e  p ro cee d in g s  o f th e  c o u r ts .  He 
had w r i t te n  to  B a th u r s t  abou t th e  new ju d g e 's  pow ers, a d v o ca tin g  th e  
th e  s u b s t i t u t i o n  o f  E n g lish  f o r  S p an ish  form s in  th e  c o u r ts ,  and th e  
in t r o d u c t io n ,  a s  f a r  a s  p o s s ib le ,  o f  th e  E n g lis h  la n g u ag e . I t  was
Woodford to  C harles B ath u rst, 10 March and 5 May 1815, i b i d . ,  D421 
X 13/23 and 22.
Woodford to  C harles B ath u rst, 10 March 1815 and 4 March 1816, i b i d . ,  
D421 X 13/23 and 25.
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a ls o  n e c e s s a ry  to  a m e lio ra te  th e  S p an ish  Code, e s p e c ia l ly  in  r e l a t i o n
to  th e  re c o v e ry  o f  d e b ts ,  and to  examine i t s  c o n t ra d ic t io n s  and
a b s u r d i t i e s .  The g o v ern o r knew th a t  B igge had. an arduous ta s k ,
b u t was c o n f id e n t in  h i s  d i s c r e t io n  and judgem ent to  conduct m a tte rs
1
to  B a t h u r s t 's  s a t i s f a c t i o n .
W oodford showed e a r ly  co n fid en ce  in  B igge . When he found th a t
th e  te rm s o f  th e  c h ie f  j u s t i c e ' s  commission o n ly  c o n fe rre d  on him th e
powers o f  an a lc a ld e  in  o rd in a ry ,  o r p e t ty  judge , w ith  no g r e a t e r
j u r i s d i c t i o n  a s  to  p r o v in c ia l  l i m i t s  o r  p e c u n ia ry  amount th a n  such
judges p r e v io u s ly  had e x e rc is e d  in  P o r t-o f -S p a in ,  he to o k  i t  upon
h im se lf  to  g ra n t  B igge f u l l  and e n t i r e  j u r i s d i c t i o n  ov er a l l  th e
i s la n d .  He made him Judge o f  th e  V ice A d m ira lty  C o u rt, Judge o f
I n t e s t a t e ,  P r io r  o f th e  C ourt o f Consulado ( a  c o u r t composed o f th e
c h ie f  j u s t i c e  and two m erchan ts) and a  member o f th e  C ourt o f
A udencia . T h is c o u r t  was composed o f  th e  g o v e rn o r, h i s  s e c r e ta r y ,
A nton io  Gomez, and B igge . I t  h ea rd  c a se s  in v o lv in g  upward o f 500
d o l l a r s .  B igge a l s o  was ap p o in te d  to  th e  C abildo  w hich h eard  c a se s
2
in v o lv in g  p e t ty  sums and was composed o f  laymen a l c a ld e s .  In  1814 
W oodford a p p o in ted  B igge s e n io r  member o f  th e  c o lo n ia l  C ouncil and 
in  1815 recommended him f o r  th e  t i t l e  'A lc a ld e  M ay o r ', a  S p an ish
3
t i t l e  o f  honour.
 ^ Woodford to  B a th u r s t ,  4 and 21 Ja n u a ry  1814» C.O. 295 /32 ; Woodford 
to  C h a rle s  B a th u r s t ,  8 J u ly  1813 and 25 March 1814, B le d is lo e  P a p e rs , 
D421 X 13/18-19 .
^ W oodford to  B a th u r s t ,  4 Jan u ary  18149 C.O. 295 /32 ; and 24 A p r i l  1815* 
C.O. 295/ 36 .
^ W oodford to  B a th u r s t ,  19 F eb ru a ry  1814 , C.O. 295 /32 ; and 27 June 
1815, C.O. 295/37.
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Initially Bigge found his task difficult. He was not helped
by the manner in which the alcaldes had disbursed justice before his
arrival. Cases of precedence had been preserved in 2,000 folios of
'illegible' Spanish, and he had only 'obscure books' to guide his
judgement. Woodford thought that Spanish law was inappropriate for
a commercial nation, and held that the mixed people of Trinidad
would be better off under the 'Turkish Scymetar' than any free code 
1of legislation. Gradually and surely Bigge began to surmount his
problems. His duties included daily attendance in court, the
ex-officio investigation and pursuit of crimes, the superintendence
and administration of the property of persons dying intestate and
without heirs in the colony, frequent visits of inspection to the
gaol, holding the Court of Complaints on Saturdays, attending the
Council fortnightly, auditing the colonial accounts,and trying
revenue causes of the property of persons dying at sea and of 
2seamen's wages. Woodford's confidence in his friend the chief 
judge's potential became satisfaction in his achievements.
Bigge suggested alterations in the Trinidad legal system. He 
wanted the Law and Privilege of Supplies amended by giving creditors 
the right to sell their debtors' property at auction if the loans 
they advanced were not repaid, and by restricting the creditors'
Woodford to Charles Bathurst, 25 March 1814j Bledisloe Papers,
D421 X 13/19.
 ^Bigge to Woodford, 8 May 1817> C.O. 295/43*
1
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rate of interest to six per cent. Both these recommendations were
2ratified by an Order in Council. He speeded the despatch of 
judicial business by extending those causes which might be decided 
in a summary manner from $100 to $500. He went on to enumerate 
his difficulty in reconciling the administration of Spanish Law to 
the feelings of the English inhabitants in Trinidad. He told 
Goulburn that in Spanish law the judge was prosecutor in cases where 
crimes were of a public nature. After inquiring into the guilt of 
the accused, the judge had to interrogate and extract an 
acknowledgement of guilt. In the past torture had been used.
Bigge recommended that there should be no confessions under oath, 
that the suspect should not be made to answer incriminating 
questions, that he should be given the names of witnesses as soon as 
he was accused, and that witnesses’ depositions should be made in
4his presence. Bathurst sent Bigge's letter to James Stephen, 
requesting him to prepare a draft for an Order-in-Council to carry
5into effect the judges suggestions. Stephen was dubious and 
requested further information before he would implement Bigge's
ß
suggestions. In reply to Stephen, Bigge doubted the possibility
1 Bigge to Goulburn, 13 March 1816, 0.0. 295/41.
 ^Buller to Bathurst, 8 June 1816, ibid.
 ^Woodford to Bathurst, 12 July and 12 November 1817, C.O. 295/44.
^ Bigge to Goulburn, 13 March 1816, C.O. 295/41.
 ^Bathurst to Stephen, 30 May 1816, ibid.
r
Goulburn to Bigge, 13 August 1816, C.O. 296/5.
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of making any change which would render the administration of 
criminal justice by Spanish law either satisfactory or effectual, 
or of reconciling it to the conscience and feelings of any English 
judge.1
Bigge's dissatisfaction with Spanish law induced him to
recommend the practicability of introducing trial by jury in criminal
cases. Stephen again was critical. He argued that 'this noble
institution’ was one of the greatest of juridical evils in a small
plantation society. It enabled white masters to evade the laws
aimed at the slaves’ protection. It would be difficult to impound
juries without including friends of the defendant, and they would be
prejudiced and opposed to any interference of law between master and
slave. Stephen pointed to Bigge’s inexperience in not having lived
in any English colony where trial by jury prevailed. Bigge, Stephen
argued, sought to relieve the judge from arduous duties at the expense 
2of public justice. In reply, Bigge pointed out the possibility of 
introducing jury trial, as in English law, and retaining Spanish law 
for the definition and punishment of offences. He claimed that trial 
by jury operated successfully with a mixed population in the island 
of Ceylon, and asked for a copy of the Ceylon Charter for rules in 
civil proceedings which might be introduced in Trinidad. He
1 Bigge to Goulburn, 5 October 1816, C.O. 295/41.
Stephen to Bathurst, 9 September 1816, Bathurst Papers, 57/11? 
f. 1181.
2
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concluded by saying that the introduction of trial by jury, or some
expedient similar to it, would influence his further continuance in 
1the colony. Stephen had worked to prevent the introduction of 
British law and institutions because he believed that they would 
have adverse effects on the slaves and free coloureds. The anti­
slavery party supported what it regarded as the more humane Spanish 
slave laws. Bathurst was not convinced. He thought Stephen's 
views 'erroneous', but deliberated until 1823, when he appointed a
commission of legal inquiry to go to Trinidad to report on the 
2matter. Bigge's dissatisfaction with other points of legislation, 
which did not harmonize 'with the feelings of British subjects', led 
him to advocate the slow and gradual introduction of a system 
'analagous to the Representative part of the British Constitution'.
He was adamant, however, that such a change should not be abrupt, 
lest it lead to the removal of all the respectable foreign inhabitants
3from Trinidad.
Bigge was employed by Woodford in duties other than the law.
4Not only did he audit the accounts of Trinidad, but he was directed 
by Woodford to investigate and report on the appropriation of the
Bigge to Goulburn, 5 October 1816, C.O. 295/41.
 ^Stephen to Bathurst, 26 September 1816, Bathurst Papers, 57/11, 
f. 1184.
 ^Bigge to Bathurst, 25 November 1817, C.O. 295/45.
^ Bigge and Burnley to Woodford, 27 May 1815, C.O. 295/37.
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£50,000 granted by the Treasury for the erection of public buildings 
to replace those which had been destroyed by the fire of 1808 in 
Port-of'-Spain. On 19 January 1815 he reported to the governor and
Council, having spent three months examining witnesses. He found 
Governors Hislop and Munro guilty of negligence and inattention in 
superintending the expenditure; the colonial agent, Marryat, guilty 
of malversation; the number and scale of buildings injudiciously 
calculated with reference to the means available; and that a wiser 
and more economic system of labour and materials should have been 
adopted.^
The abolition of the slave trade in 1807 made the maintenance 
of existing estates in Trinidad difficult, and the opening up of new 
estates almost impossible. Woodford asked Bigge to investigate and 
report on the best methods of improving the colony by the 
establishment of a free population of agriculturalists, and how 
emigrants might be encouraged to settle in Trinidad. In June 1815 
Bigge submitted his report. To attract new settlers he advocated 
that land grants should be surveyed and cleared, seed, tools, and 
provisions provided, and houses built and furnished. To save 
expense in carriage, boats should be used, and where this was 
impossible, roads should be constructed to give access to markets. 
The settlements should have magistrates, clergymen and school
Enclosed in Woodford to Bathurst, 7 February 1815> C.O. 295/36;
Lushington to Goulburn, 26 September 1815, C.O. 295/38.
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teachers. He wanted conditions to be inserted in the land leases
which would regulate the species and the rotation of crops. The
cultivation of sugar, cocoa and coffee, which afforded slow returns,
should be prohibited in the initial years of settlement, but rice
was suitable and might be encouraged by giving bounties to those
who grew it. He wanted emigrants to be married before they settled.
These advantages, he believed, would encourage the emigration of
soldiers discharged from British and other European armies, and of
1the poorer classes in England. Woodford approved of Bigge's
2schemes as did Lord Bathurst.
When allegations of corruption in the Trinidad Stores were 
brought to Woodford's attention, he again sought Bigge's services.
He asked his chief justice to take evidence and report on the conduct 
of John Edwards, the Ordnance Store Keeper. Bigge submitted his 
report and evidence, which showed that Edwards was guilty of 
malversation to the amount of £156,782. His report was forwarded 
to the Officers of Ordnance in England, who concurred with Bigge's
3findings. In the course of his investigations, Bigge had become 
_
Bigge's report enclosed in Woodford to Bathurst, 27 June 1815?
C.O. 295/37.
 ^ Woodford's Proclamation, 5 December 1815? C.O. 295/41; Woodford to 
Bathurst? 8 June 1816, C.O. 295/39; and 3 August 1817? C.O. 295/44; 
Woodford to Charles Bathurst? 23 July 1814? Bledisloe Papers,
D421 X 13/21.
 ^Woodford to Bathurst, 17 September 1814? C.O. 295/33; and 6 May 
1815? C.O. 295/36; W. Griffin to Goulbum, 1 September 1815?
C.O. 295/38.
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th e o b ject of the T rinidad Ordnance O f f ic e r s ’ d is r e s p e c t fu l  and
v io l e n t  conduct. The m i l i t a r y  o f f i c e r s  had a s s e r te d  t h e i r
independence o f th e  C iv i l  power and , fo llo w in g  B ig g e 's cen su re  o f
th e ir  conduct, Woodford asked B athurst to tr a n sfe r  the th ree p r in c ip a l
1
o ffe n d e rs  to  a n o th e r  colony .
F ollow ing the a b o lit io n  o f th e  S lave Trade, the B r it is h
governm ent c o n s id e re d  th e  em ancip a tio n  o f th e  s la v e s .  I t  d ec id ed
th a t  an n u a l r e g i s t e r s  o f  s la v e s  sh o u ld  be fu rn is h e d  by th e  c o lo n ia l
governors. Woodford had c o l le c te d  retu rn s in  May 1814, but th ese
proved  u n s a t i s f a c to r y .  He asked  B igge to  exam ine th e  s la v e
p ro p r ie to rs  and rep ort on th e ir  re tu rn s . In October 1814 B igge
su b m itted  h i s  r e p o r t ,  to g e th e r  w ith  159 pages o f  ev id en ce . He found
th a t  th e  r e tu r n s  had been d e lay ed  o r  in c o r r e c t l y  made, p a r t l y  becau se
o f p o v e r ty , i n d i s p o s i t io n ,  ig n o ra n c e  o r w i l f u l  n e g le c t  on th e  p a r t  o f
th e  p ro p r ie to r s . But he a lso  found the government a t f a u l t .
W oodford 's 1815 P ro c lam a tio n  had n o t been t r a n s l a t e d  and few , i f  any,
p re c a u tio n s  had been ta k en  to  see t h a t  i t  was obeyed. The
R e g is tr a r ’ s O ff ic e  employed in e f f i c i e n t  c le r k s  and th e ir  re tu rn s were
in a c c u r a te ly  com piled . B igge p r e f e r r e d  an an n u a l r a th e r  th a n  a
2t r ie n n ia l  r e g is t r a t io n .  James Stephen read B ig g e ’ s rep ort and
Woodford to  B a th u r s t ,  27 June 1815, C.O. 295 /37 ; Woodford to  
C h a rle s  B a th u r s t ,  5 May 1815, B le d is lo e  P a p e r s , D421 X 13/22 .
Report in  Woodford to  B ath u rst, 30 October 1814, 0 .0 .  295/33*2
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wrote to Bathurst, recommending that his suggestions be adopted
immediately in Trinidad. He saw that they conformed with the
provisions of Wilberforce’s bill, and recommended that Bathurst have
an Order in Council drawn up, so that Bigge’s suggestions might be
1implemented in every slave colony to ensure uniformity. Bigge's
attitude to slavery was liberal without being radical. He saw the
slave trade as a 'lavish waste of human life' unsanctioned by moral
and written law. At the same time, he believed that the free people
of colour in Trinidad were incapable of regular exertion. Slavery
was a necessary evil. He advocated that the children of the slaves
be apprenticed, between the ages of twelve and seventeen, to white
planters so that they might learn the mechanical labours required on
a sugar estate, and that others (boys between nine and fifteen) be
purchased, and taught mechanics' trades until the age of 25 when he
2wanted them to be freed.
Within these limits he was free of prejudice. In 1817 
Goulbum directed him to inquire into the death of a negro on the 
island of Carialon. He conducted his investigation in the face of 
opposition from the Grenada House of Assembly, and his findings
Stephen to Bathurst, 9 September 1816, Bathurst Papers, 57/11, 
f. 1181. For Wilberforce, see Stephen to Bathurst, 12 June 1815, 
ibid., 57/9, f. 993-
Bigge to Woodford, enclosed in Woodford to Bathurst, 27 June 1815, 
C.O. 295/37.
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1
b ro u g h t i t s  fu ry  upon him. The C a th o lic s  in  T r in id a d  found in  him
2one who was s e n s i t i v e  to  t h e i r  b e l i e f s .
In  O ctober 1816 B igge w ro te  to  Gou.lbu.rn, He ex p ressed  th e
hope th a t  h i s  s e r v ic e s  had been  u s e f u l  to  S i r  R alph Woodford and to
T r in id a d . He b e l ie v e d  t h a t  he  had proved h im s e lf  ’n o t unw orthy’ o f
B a th u r s t ’ s co n fid e n ce  and W oodford’ s recom m endation. He had sp en t
th r e e  y e a rs  in  th e  s e rv ic e  o f th e  Crown and d id  n o t l i k e  to
con tem p la te  th e  commencement o f  a f o u r th ,  u n le s s  th e  c irc u m sta n c e s
which re n d e re d  h i s  d u ty  unbecoming to  th e  f e e l in g s  o f  an E n g lis h
judge were a l t e r e d ,  o r u n le s s  he was o f f e r e d  th e  o p p o r tu n i ty  to
g r a t i f y  h i s  am b itio n  by being  moved to  a n o th e r  co lony  where he would
be r e l i e v e d  from  a d m in is te r in g  S p an ish  law , th e  most p a in f u l  and
r e v o l t in g  p a r t  o f h i s  d u t i e s .  He concluded  by sa y in g  th a t  he would
g iv e  B a th u r s t  t im e ly  n o t i c e  in  th e  even t o f  h i s  r e s ig n a t io n ,  l e s t
a long  vacancy in  th e  c h ie f  ju s t i c e s h ip  in  T r in id a d  o c c a s io n  
3
in c o n v en ien c e . The Com m issioners o f  C o lo n ia l A ud it o b je c te d  to  th e
amount he re c e iv e d  from  h i s  j u d i c i a l  f e e s .  B igge r e p l i e d  by say in g
th a t  no -one would r e c e iv e  more g la d ly  a  com mutation f o r  them than
h im s e lf ,  as he c o n s id e re d  them d e ro g a to ry  to  th e  d ig n i ty  o f  th e
a
j u d i c i a l  c h a ra c te r .  He was becoming r e s t l e s s  in  T r in id a d . One
1 B igge to  G oulburn , 28 May 1817, C.O. 295/45.
^ Woodford to  B a th u r s t ,  1 June 1818, C.O. 295/46.
^ B igge to  G oulburn , 5 O ctober 1816, C.O. 295/41 .
^ B igge to  G oulburn , 14 November 1816, ib id .
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y e a r  l a t e r  he told. G oulburn o f h i s  i n t e n t io n  to  r e tu r n  to  England.
He had accom plished  th o s e  p r in c ip a l  o b je c ts  which he had in  view  when
he a c c e p te d  th e  c h ie f  j u s t i c e s h ip ,  and , a s  no o b je c t  o f  am b itio n  was
l i k e l y  to  be g r a t i f i e d  by h i s  c o n tin u in g  in  T r in id a d , he  would te n d e r
1
h i s  r e s ig n a t io n  a t  th e  te rm in a t io n  o f h i s  f o u r th  y e a r  o f  s e rv ic e .  
Woodford fo rw arded  h i s  a p p l ic a t io n ,  b u t d id  n o t in te n d  to  r e p la c e  
him , hoping  th a t  B igge would r e tu r n  a f t e r  a 'te m p o ra ry  a b s e n c e '.
In  O ctober 1817 B igge asked  B a th u r s t  w hether in  view  o f  u rg e n t 
b u s in e s s  which r e q u ir e d  h i s  a t te n d a n c e  in  England, he m ight le a v e  
T rin id a d  in  May 1818, and be a b se n t u n t i l  th e  commencement o f 1819. 
H is R oyal H ighness g ra n te d  him p e rm iss io n  f o r  an ab sen ce  o f s ix  
m onths. The s e r io u s n e s s  o f  B ig g e 's in t e n t io n  to  r e tu r n  to  T r in id a d  
was f l e e t i n g .  W ith in  a month he  su b m itted  h i s  r e s ig n a t io n ,  b e in g  
d is in c l in e d  to  make any f u r th e r  s a c r i f i c e  o f  h i s  tim e , h e a l th  and 
s t r e n g th .  In  F eb ru a ry  1818 W oodford recommended A shton W arner o f 
S t .  V in c e n t 's  I s la n d  to  r e p la c e  B igge , b u t B a th u r s t  d e fe r re d  
su b m ittin g  th e  c h ie f  j u s t i c e 's  r e s ig n a t io n  to  th e  P r in c e  Regent u n t i l  
a f t e r  B ig g e 's a r r i v a l  i n  E ngland, e x p e c tin g , p e rh a p s , to  p ersu ad e  
him to  r e tu r n  to  T r in id a d . In  March 1818 B igge thanked  B a th u rs t  f o r
B igge to  G oulburn , 3 Septem ber 1817, C.O. 295/45 .1
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h i s  f l a t t e r y  in  d e f e r r in g  th e  su b m ission  o f  h i s  r e s ig n a t io n ,  b u t was
1
adamant t h a t  h is  re a s o n s  f o r  r e s ig n in g  were unchanged.
In  mid 1818 B igge a r r iv e d  in  London. Woodford had paved h i s
way w ith  l e t t e r s  o f in t r o d u c t io n  to  h i s  in t im a te s ,  G oulburn and
2H enry and C h a rle s  B a th u r s t .  B igge b ro u g h t a  m enagerie to  Downing 
S t r e e t  which in c lu d e d  w ild  and tame hogs and a  fawn. G oulbum  was 
anx ious to  d is c u s s  p o in ts  o f T r in id a d  governm ent w ith  B igge , 
e s p e c ia l ly  th o se  which r e l a t e d  to  la n d  g r a n ts ,  ex p o rt d u t i e s  and th e  
law. B igge re p e a te d  th e  a s s u ra n c e  o f h i s  humble a s s i s ta n c e  and 
in fo rm a tio n . Adam Gordon in v i te d  him to  th e  C o lo n ia l O f f ic e .  
G oulbum  in v i te d  him to  m eet h i s  w ife  and to  s ta y  a t  h i s  co u n try  
house . In  A ugust, J e f f r e y  H art B en t h ea rd  w h ispers  th a t  som ething
4
was a fo o t which would a f f e c t  New South  W ales. In  Septem ber 1818
5
John B igge knew th a t  he was to  be made Comm issioner o f  In q u iry .
Woodford to  B ath u rst, 1 November 1817? C.O. 295/44; B igge to  
B ath u rst, 29 October 1817? i b i d . ; B athurst to  Woodford, 3 December 
1817? C.O. 296 /5 , f .  295; B igge to  Goulburn, 25 November 1817?
C.O. 295 /45 ; Bigge to  B a th u r s t ,  25 November 1817? ib i d .  ; Woodford 
to  B a th u r s t ,  11 F eb ru a ry  1818, C.O. 296/ 4 6 ; B a th u rs t  to  B igge ,
5 F e b ru a ry  1818, C.O. 2 9 6 /5 , f f .  303-4 ; B igge to  B a th u r s t ,
30 March 1818, C.O. 295 /47 .
2
See r e f e r a i c e s  in  Woodford to  C h arle s  B a th u r s t ,  26 Ja n u a ry  1819? 
B le d is lo e  P a p e r s , D421 X 1 3 /28 ; Woodford to  B a th u r s t ,  11 F eb ru a ry  
1818, C.O. 295 /46 ; Woodford to  G oulburn, 10 Ja n u a ry  1819?
C.O. 295/48 .
^ B igge to  G oulburn , n .d .  1818, C.O. 295 /47 ; W oodford to  G ou lbum ,
10 Jan u a ry  1819, C.O. 295/48 .
^ B ent to  P ip e r ,  3 A ugust 1818, P ip e r  P a p e r s , v o l. i i i ,  A256, M itc h e ll  
L ib ra ry .
 ^ B igge to  G oulburn , 14 Septem ber 1818, C.O. 201/93? ff*  129-30; and 
B .T . S e r ie s  2, Box 74? doc. 11, 153*
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William Charles Wentworth believed that Bigge was appointed
through the influence of his relative, Henry Grey Bennet (1777-1836),
1M.P. Shrewsbury, 1806-7 and 1811-26. Between 1816 and 1819, the
Whigs in parliament were belabouring the Tory government over its
administration of New South Wales, and it would have been in their
interest to secure the appointment of one of their number as
2Commissioner of Inquiry. The Bennets and the Bigges were prominent 
Whig families, and Bigge was related to such Whigs as Thomas Creevey
3and William Ord. Bigge knew the Bennets and the Greys, but his 
relation to Henry Grey Bennet was a distant one: Bigge's
grandmother's brother and Bennet's great-grandfather married the
4Colville sisters. Bigge scarcely mentioned Bennet in his
W.C. Wentworth, A Statistical Account of the British Settlements 
in Australasia, vol. i, London, 1824, pp. 387 and 392. This was 
the third and enlarged edition of Wentworth's earlier Description 
of New South Wales. M.H. Ellis, Lachlan Macquarie, Sydney, 1958, 
pp. 453, 483 and 514. Ellis unquestioningly accepts Wentworth's 
explanation of Bigge's appointment. Wentworth's third edition was 
largely re-written by Edward Eagar; see N.D. McLachlan, 'Edward' 
Eagar (1787-1866): A Colonial Spokesman in Sydney and London',
in Historical Studies, no. 40, May 1963; and A.D.B., op. cit., 
vol. i, pp. 343-4.
2 This point will be developed in chapter 4.
3 Creevey married, in 1802, the widow of Bigge's uncle on his 
mother's side, see Thomas Creevey Papers, vol. i, ed. Sir Herbert 
Maxwell, London, 1903, pp. vii, 23 and 276.
4 See Burke's Peerage, op. cit., under Tankerville, Bolton, Bedford, 
Selby-Bigge, Russell and Colebrooke; M.H. Dodds, History of 
Northumberland, op. cit., vol. xiv, pp. 328-30; The Alnwick Journal 
and Domestic Miscellany, 15 July 1859, Central Library, Newcastle- 
upon-Tyne; John Eddy, S.J. to Author, 31 October and 17 November 
1966; conversation with John Eddy, November 1967.
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correspondence and seems to have regarded him as a discomforting
1hindrance rather than a munificent patron. Neither his Whig
leanings nor any Whig patronage secured him the position, though it
was to Bathurst's advantage that his commissioner should prove
2acceptable to the Whigs.
Bigge's appointment as commissioner surprised his contemporaries 
outside the Colonial Office, because it was the result of his
3professional career in Trinidad about which they knew little. The 
appointment was made within the Colonial Office for reasons known 
only to it. Bathurst and G-oulburn had watched his career in 
Trinidad and thought highly of him. Every year they wrote flattering 
references to his assiduity, discretion and unwearied industry in the 
discharge of his legal duties, and approved of his cordial 
co-operation with Woodford in the most meritorious execution of those
4other inquiries with which Woodford had entrusted him. Bigge's 
services were highly commended to the Colonial Office by Woodford 
who found him of the 'greatest assistance' and valued his integrity,
Bigge to Goulburn, 8 March 1819, C.O. 201/95,ff. 317-8.
2 P.D., vol. xxxix, 18 February 1819, pp. 468 and 480.
 ^P.D. (n.s,), 2 July 1823, vol. ix, p. 1404, Colbome's speech.
^ Bathurst to Woodford, 29 March and 30 April 1814, C.O. 296/5, 
ff. 146-9, 151 ; Goulburn's minute on Woodford to Bathurst,
24 April 1815, C.O. 295/36; Bigge to Goulburn, 5 October 1816, 
C.O. 295/41; Bathurst to Woodford, 24 April 1817, C.O. 296/5, 
ff. 263-4; Goulburn's minute on Bigge to Goulburn, 28 May 1817, 
C.O. 295/45; Stephen to Bathurst, 6 September 1817, Bathurst 
Papers, 57/11, f. 1184; Bigge to Bathurst, 30 March 1818,
C.O. 295/47.
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moderation and strict sense of justice. Woodford was on intimate
terms with both Bathurst and Goulburn. The governor was a favourite 
2son. His friendship with Bigge, and his praise of his chief 
justice’s career in Trinidad, gained Bigge the Colonial Office's 
favour when he returned to England.
Bigge arrived in London at an opportune moment. The Colonial 
Office wanted a commissioner to go to New South Wales. Bigge did 
not want to return to Trinidad. He did want another appointment 
which would further his ambition and his professional career. He 
was persona grata. Bathurst and Goulburn held him in high regard.
He had been recommended to their attention by their favourite, 
Woodford, as possessing qualities of detachment and dedication, 
precisely those virtues needed in a Commissioner of Inquiry. He 
was qualified for the position from his career in Trinidad. He had 
a sound legal knowledge and had conducted many enquiries into the 
Trinidad administration. The Colonial Office had received his 
lengthy reports and the evidence which he had collected on a wide
For example, see Woodford to Bathurst, 4 January 1814, C.O. 295/32; 
Woodford to Bigge, 15 December 1816, C.O. 295/45; Woodford to 
Charles Bathurst, 25 March 1814 and 10 March 1815, in Bledisloe 
Papers, D421 X 13/19 and 23.
Minute by Bathurst, n.d., C.O. 324/75, f. 65; Goulbum to Bathurst, 
8 August 1820, Bathurst Papers, 57/13? f* 1464; Woodford to 
Charles Bathurst, 13 March 1816, Bledisloe Papers, D421 X 13/26; 
Bathurst to Woodford, 24 April 1817, C.O. 296/5, ff. 263-4; 
Goulburn's minute on Woodford to Bathurst, 6 December 1818,
C.O. 295/46; Woodford to Goulburn, 10 January 1819, C.O. 295/48.
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ran g e  o f s u b je c t s :  e m ig ra tio n , la n d  s a le s ,  a g r i c u l tu r e ,  th e  p u b lic
s to r e s ,  p u b lic  works and la b o u r  su p p ly . He had g iv en  thou g h t to
such m a tte r s  a s  r e p r e s e n ta t iv e  governm ent, t r i a l  by ju ry , th e  r i g h t s
o f  d i s s e n te r s  and th e  adm ission  in t o  s o c ie ty  o f  men who had been in
a s t a t e  o f  bondage. B a th u rs t  and G oulbum  c o n s id e re d  h i s
te s t im o n ia ls  and h i s  e x p e rie n c e . In  a p p o in tin g  him com m issioner
1
th e y  b e l ie v e d  th a t  th e y  had chosen w ise ly .
P re p a ra t io n s  were n e c e s s a ry  b e fo re  he embarked f o r  New South 
W ales. B igge had much to  le a r n  ab o u t th e  c o n v ic t s e t t le m e n t .
D e sp ite  a l l  th e  i n s t r u c t i o n ,  d e s p i te  a l l  th e  em phasis t h a t  New South  
W ales was ' a  p e c u l ia r  c o lo n y ',  i t  was i n e v i t a b l e ,  p e rh ap s , t h a t  he 
would make com parisons w ith  what he had ex p e rien ced  in  T r in id a d , and 
judge M acquarie by W oodford1s y a rd  s t i c k .  I t  was in e v i t a b l e ,  to o , 
t h a t  h i s  p e r s o n a l i ty  and c h a ra c te r  would in f lu e n c e  h i s  in v e s t ig a t io n s .
The Com m issioner o f  In q u iry  was, l i k e  most men, more a k in  to  
th e  cham eleon th a n  th e  le o p a rd . I f  ou tw ard ly  h e  was unchanged, th e  
in n e r  man had developed  p e r c e p t ib ly  from  th e  John B igge o f  1812.
H is  T r in id a d  e x p e rie n c e  had broadened  h i s  a t t i t u d e s ,  sharpened  h i s  
f a c u l t i e s  and b ro u g h t him added co n fid e n ce . He was 38 y e a rs  o ld . 
T here  was a s u g g e s tio n  o f  th e  e f fe m in a te  in  h i s  ap p ea ran ce . He was 
o f m iddle h e ig h t and sp a re  in  b u i ld .  He had a  g e n t le  m ien, 
p o sse ssed  a  la rg e  h ead , a  ro u n d , plump f a c e ,  a  h ig h  fo re h e a d  and
1
P . D. , 23 March 1819, v o l. x x x ix , p . 1137.
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receding hair, a long, hooked and possibly broken nose, and a sensual
mouth. He had full deep sensitive eyes, although the right one
appeared to have a cast in it. He was fortunate In that, unlike
his two elder brothers, he was not obliged by custom to live on an
estate nor to enter commerce. He differed from those who saw profit
as the goal of human endeavour. His -uncle’s legacy and his own
intellect rendered him independent of financial worries. Emolument,
he told Bathurst, had never been of importance to him in accepting
employment. He regarded himself, whether engaged in the law or the
service of the Crown, as one who would earn advancement on his own
account. Like other men of the wig, he considered himself a
’Professional1 2, guided by professional feelings which he found
2difficult to explain. His veneration for the majesty of the law 
developed in him qualities of objectivity and detachment which he 
brought to other theatres of life. At the same time chance fashioned 
him unlike men who become enmeshed in the world of the abstract and 
the theoretical. On the Northern Circuit and in Trinidad he was 
thrown in contact with priests and planters, soldiers and sailors, 
slaves and criminals of all colours and creeds. In Trinidad he was 
called to leave his bench, gown and wig, and conduct inquiries into
I am indebted for a photograph of Bigge's portrait to the work and 
kindness of the Hon. Victoria Adeane and the Hon. Margaret Bigge.
2 Bigge to Bathurst, 13 December 1821, Bathurst Papers, 57/13? f • 1599.
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many b ran ch es  o f th e  c o lo n y 's  a d m in is t r a t io n  o th e r  th a n  th e  law .
On th e  C ouncil he s a t  w ith  men from  P ran ce , I r e la n d ,  S pain  and
!
A m erica, from  whom he le a rn e d  th a t th e r e  was more in  l i f e  than  l e g a l  
s o p h is t r y  and p e d a n try . He had n o t been endowed w ith  im a g in a tiv e  
g i f t s  beyond what h i s  s t r e n g th  o f  c h a ra c te r  could m a in ta in . He was 
an in d ep en d en t man who d id  n o t have to  r e l y  on hopes o f  re c e iv in g  
p re fe rm e n t from  h i s  m a s te rs  in  London: he had th e  t a l e n t s  to  see th e
way fo rw ard  f o r  mankind and th e  s t r e n g th  in  a  c r i s i s  to  r e s i s t  th o s e  
who s to o d  in  h i s  way.
He could s ta n d  by h im se lf  i n  th e  winds o f th e  w orld . The lo s s  
o f h i s  p a re n ts  a s  a c h i ld  and young man I n t e n s i f i e d  h i s  s e l f - r e l i a n c e .  
H is  r e l a t i o n s h ip  w ith  h i s  b r o th e r s  and s i s t e r s  showed h is  a f f e c t io n  
and c lo se n e ss  to  them , y e t in  some ways he had grown away from  them , 
and h i s  v i s i t s  n o r th  would become l e s s  f r e q u e n t .  He showed w ith  
Woodford and Gomez h i s  c a p a c ity  f o r  f r ie n d s h ip  and f o r  f r ie n d s h ip  
which would s u rv iv e  th e  y e a rs .  He could  show f r ie n d s h ip  a ls o  to  
men o f d i s s im i la r  tem peram ents, a s  he d id  to  John M ackanness whom 
S c o tt  n ick-nam ed 'J a c k  K etch ' and whom D a rlin g  l a t e r  found  a  v e ry  
i n s i g n i f i c a n t  perso n  o f  lo o s e  h a b i t s ,  a non ch u rch -g o er w ith  a t a s t e  
f o r  obscene c o n v e rs a t io n , w ith  whom he would n e v e r  th in k  o f
B igge to  B ourke, 22 O ctober 1828 (on W oodford 's d e a th ) ,  in  Bourke 
P a p e rs , MSS. A fr. t  7 , v o l.  v i i ,  Rhodes House L ib ra ry ,  O xford. 
Copy o f  B ig g e 's W ill ,  shows he l e f t  Gomez £100 on h i s  d e a th .
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a s s o c ia t in g .  W ith o th e r s ,  such  as  h i s  b ro th e r - in - la w ,  S c o t t ,
2B igge cou ld  be c o r d ia l  b u t n ev e r c lo se .  He had , and r e ta in e d ,  a 
g i f t  f o r  b r id g in g  th e  gap o f  th e  y e a rs  and f o r  e s ta b l i s h in g  f r i e n d l y  
c o n ta c t  w ith  younger g e n e ra t io n s ,  such as  w ith  h i s  nephews and th e  
M acarthur c h i ld re n .
He b o th  re a d  and w rote i n  F re n c h  and G reek and knew some 
S p an ish , he was an i n s a t i a b l e  r e a d e r  o f  new spapers and found 
amusement in  th e  w orks o f  D r. Johnson and S h e rid a n . He m a n ife s te d  
h i s  c a p a c ity  f o r  f r ie n d s h ip  in  h i s  p r iv a t e  l e t t e r s ,  where w ith o u t 
e f f o r t ,  he gave te s tim o n y  to  th e  warmth o f  h i s  a f f e c t io n s  and th e  
sh a rp n e ss  o f h i s  m ind. They show th a t  he was n o t  w ith o u t humour, 
though  h i s  s a rd o n ic  w it o c c a s io n a l ly  became t in g e d  w ith  m a lice .
H is  o f f i c i a l  co rresp o n d en ce  r e v e a le d  l i t t l e ,  save t h a t  he was 
u n u su a lly  r e t i c e n t  abou t h im s e lf ,  avo ided  s u p e r la t iv e s ,  and was 
g iv e n  to  n e a tn e s s ,  p r e c i s io n ,  m od era tio n  and e le g a n t u n d e rs ta te m e n t. 
He was ex trem ely  s e n s i t i v e  and, p e rh a p s , even o v e r - fu s s y  in  h i s  
th o u g h t, an x io u s and tho ro u g h  in  h i s  d esp a tc h  o f  b u s in e s s , and g iv e n  
to  d e x te r i ty  r a t h e r  th an  p a s s io n a te  exuberance. He abh o rred  
h i s t r i o n i c s  and e x a g g e ra tio n . In  1818 h i s  p o l i t i c s  resem bled  th e  
w illow  r a th e r  th a n  th e  oak and, u n l ik e  h i s  b r o th e r s ,  he was no Whig
 ^ Sydney G a z e t te , 23 Jan u a ry  1826, p . 2 c. 2, M itc h e l l ;  S c o tt  to  
Norman, 31 Jan u a ry  1827, Norman C o l le c t io n , U .310, c. 36 , K ent 
A rch iv es  O f f ic e ;  D a r lin g  to  Wilmot H orton , 11 December 1826,
c.o. 323/ H 6 , f .  238 .
^ B igge to  G oulburn , 23 Ja n u a ry  1819> C.O. 201/95» ff»  313-4»
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activist. He leaned to the Whigs, but was an admirer of Canning. 
Despite his mother’s firm belief, he nowhere mentioned God in his 
correspondence nor made any reference to his belief in the divine 
architect.
Losh found him a fascinating and amusing conversationalist,
ready to enjoy a quiet and pleasant evening at the Recorder’s Club,
and was impressed with his calm sense, integrity and dispassionate 
2veracity. He was a man who breakfasted early. Simple in his 
tastes, Bigge found little difficulty in avoiding the fashionable 
excesses of his time. There is no evidence that he spent his 
leisure at the gambling tables. Rood and wine he could enjoy.
He gave great heed to his health and almost inordinate attention to 
his personal comfort and security. He was also an accomplished 
horseman and rode whenever the opportunity offered.
In 1818 the Commissioner of Inquiry had within him both the 
dove and the serpent. Scott believed him capable of great kindness 
and civility, but found him so extremely sensible, 'as the French 
call it’ , and so tenacious of opinions that to disagree with him
1 Bigge to Ord, 21 January 1811, Blacket-Ord Papers, Box 28,
Bundle 18; Sydney Gazette, 21 November 1827, p. 2, c. 1 ; Bigge to 
Bourke, 27 September 1827, in Bourke Papers, vol. vi, pp. 77-9; 
and Bigge to Bourke, 22 October 1828, ibid., vol. vii, pp. 224-5; 
also see my article, 'A Biographical Sketch of John Thomas Bigge, 
Historian, No. 15, April 1967, pp. 3-11.
2 James Losh, Diary, op. cit., vol. i, pp. 156, 172-3? 183*
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was to  i n v i t e  u n p le a sa n t a l t e r c a t i o n .  He a s c r ib e d  t h i s  to  th e
co m m iss io n e r 's  lo n g  c a re e r  o f  p r e s id in g  w here th e  d ic tum  o f th e
1
c o u r t was n o t to  be c o n tro v e r te d . To some men th e  com m issioner
was one who would b rook  no o p p o s it io n . O th e rs  saw a n o th e r  s id e
to  h i s  n a tu re .  They looked  a t  th e  detachm ent and f a i r n e s s  he had
shown in  T r in id a d , and b e l ie v e d  him a com petent and a c u te  man, and
p e rh a p s , to o , a v e ry  l i b e r a l  one.
He reg a rd ed  b o th  h im se lf  and m an 's  jo u rn ey  on e a r th  s e r io u s ly .
He had worked in  a b r u t a l  s o c ie ty  and knew th a t  th e  l o s s  o f
com passion was th e  l o t  o f  th o se  who became too  f a m i l i a r iz e d  w ith
2th e  co n tem p la tio n  o f  a l l  t h a t  i s  e v i l  in  th e  human c h a ra c te r .
T here had developed  in  him  a  p e rc e p tio n  f o r  th e  c o lo u r  o f  human 
b e in g s , a  s w if t  fem in in e  s e n s i t i v i t y  to  t h e i r  c h a ra c te r s  and 
m o tiv es . He had th e  eye o f  p i t y  f o r  what le d  men to  t h e i r  r u in .
The fu rn a c e  o f  g a o l and w horehouse would g iv e  him th e  o p p o r tu n ity  
to  im prove man’ s l i f e  in  New South W ales, and, a t  th e  same tim e , 
expose d ra m a tic a l ly  th e  d iv i s io n s  in  h i s  p e r s o n a l i ty .
S c o t t  to  O rd, 29 A p r il  1822, in  B la c k e t t - 0 r d  P a p e r s , Box 28, 
B undle 18.
2 B igge to  Wilmot H orton , 26 March 1825, Wilmot H orton P a p e r s .
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3.
LORD CASTLEREAGH'S STRATAGEM
' In  t h i s  dilemma Lord C a s tle re a g h  
th o u g h t o f  a s tra ta g e m  th a t  
m igh t answ er ev e ry  p u rp o s e . '
Dr John Mason Goode to  Samuel M arsden, 
n . d .  1819,
M arsden P a p e r s , v o l .  i ,  A1992, pp. 275-6, 
M itc h e ll  L ib ra ry .
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E ig h t months e la p se d  betw een John B ig g e ’ s appo in tm en t as  
Com m issioner o f In q u iry  and h i s  d e p a r tu re  f o r  New South W ales.
In  t h i s  p e r io d  he r e c e iv e d  th e  C o lo n ia l O f f ic e ’ s b r i e f in g s  and a 
c l e a r  in d i c a t io n  o f th e  t r e n d  o f  p a r lia m e n ta ry  tho'ught on the  
a n tip o d e a n  g a o l.
On 14 Septem ber 1818 B igge to ld  G oulburn th a t  he in te n d e d
le a v in g  h i s  London re s id e n c e  a t  7 C ard igan  P lac e  f o r  s ix  weeks in
th e  N o rth . He a r r iv e d  a t  B enton in  l a t e  Septem ber, h i s  b ro th e r
C h a rle s  f in d in g  him n o t in  th e  l e a s t  a l t e r e d  from  h i s  y e a rs  in
M adeira . In  the  rem o ten ess  and th e  co ld  autumn peace o f
N orthum berland , B igge re a d  th e  p ap ers  which G oulburn had g iv e n  him
on th e  h i s to r y  o f B otany  Bay. He showed s ig n s  o f r e l i s h in g  h is
ap p o in tm en t. The T r e a s u r y 's  a p p ro v a l o f  h i s  s a la r y  o f  £3,000  per
annum gave him s a t i s f a c t i o n ,  as  d id  th e  news th a t  h i s  conveyance to
and from  New South W ales would be p ro v id e d  by governm ent. He had
no o b je c t io n  to  su p p ly in g  h i s  own p ro v is io n s  d u rin g  th e  voyages.
He e n te re d  in to  th e  s p i r i t  o f  what he reg a rd ed  a s  h is  new ly form ed
'f r i e n d s h i p '  w ith  h i s  d e a r  G oulburn , w rote to  him abou t Woodford and
s u b je c t s  in  T r in id a d , ex p re ssed  concern  a t  h i s  a c c id e n t ,  s e n t him
b la c k  game and g ro u se  which he sh o t in  N orthum berland , and d e l iv e re d
1
h i s  com plim ents to  Mrs. G oulburn.
B igge to  G oulburn , 14 and 16 S ep tem ber, 5 and 26 O cto b er 1818,
G.O. 201/93 , f f .  129-30 , 131, 132-3 and 133-5 ; C.W. B igge , 
R em in iscen c es ; L u sh in g to n  to  G oulburn , 23 March 1819, T. 28 /48 , 
f .  184.
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On 12 November B igge r e tu rn e d  to  London. He had some t ro u b le
in  s e le c t in g  a s e c r e t a r y  to  accompany him to  New South  W ales.
I n i t i a l l y ,  G oulbum  had w anted a com m issaria t o f f i c e r  to  f i l l  th e
s i t u a t i o n ,  p e rh ap s  to  in q u i r e  in to  th e  ch arges l e v e l le d  a g a in s t  th a t
departm ent in  New South  W ales, b u t ,  when B igge was unab le  to
recommend su ch  an o f f i c e r ,  G oulbum  abandoned th e  id e a . B igge th en
recommended L ie u te n a n t Cooke, a n a u t i c a l  o b se rv e r  and draughtsm an,
f o r  th e  p o s i t io n .  The Duke o f  N orthum berland and S i r  W illiam  S c o tt
had e x e r te d  them se lv es  in  Cooke’ s fa v o u r , and B igge p o in te d  ou t th a t
Cooke had d is t in g u is h e d  h im s e lf  by b ra v e ry  i n  b a t t l e  and would
a f fo rd  him b o th  a g re e a b le  s o c ie ty  and p e rs o n a l  s e c u r i ty .  To B ig g e’ s
r e g r e t ,  Cooke’ s subseq u en t i l l n e s s  re n d e re d  him i n e l i g i b l e ,  and th e
com m issioner, hav ing  no-one e l s e  in  mind, d e fe r re d  to  B a th u r s t ’ s 
1
n o m ination . In  J a n u a ry  1819 Edward B arnard  su g g es ted  Tom S c o tt  a s  
s e c r e ta r y .  He inform ed B igge th a t  S c o t t  was a  person  o f c o n s id e ra b le  
a cq u irem en ts , who p o sse sse d  an e x c e l le n t  tem per and a s p i r i t  o f  
a c t iv e  e n te r p r i s e  w hich m igh t be o f  good s e r v ic e .  B igge to ld  
G oulburn t h a t ,  a lth o u g h  S c o t t  was a  co n n ec tio n  o f  h i s  f a m ily , he had 
v e ry  s l i g h t  p e rs o n a l a c q u a in ta n c e  w ith  him , b u t  from  th e  
recom m endations o f  B arn a rd  and o th e rs  h e  approved th e  n o m in a tio n . 
B a th u rs t  a p p o in te d  S c o t t  a s  s e c r e ta r y  to  th e  com m issioner, and
a u th o r iz e d  him to  ta k e  o v e r th e  in q u i r y  i f  B igge d ie d  o r was 
_
B igge to  G oulbum , 5 and 26 O ctober and 30 November 1818,
C.O. 201 /93 , f f .  132-3 , 133-5 and 137-8.
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incapacitated. His salary, initially £300 per annum, was later
increased to £500, and, like Bigge's, inserted in the Estimate for
1the Civil Establishment of New South Wales. The disparity
between Bigge's salary and Scott's indicated that the Colonial
Office regarded the position of secretary as little more than that
of a private clerk to the commissioner.
Thomas Hobbes Scott (1783-1860) was one of the youngest of
eight children of Jane Elizabeth (nee Harmood) Scott and James Scott,
vicar of Itchen Stoke, Hampshire, and chaplain in ordinary to 
2George III. Of Scott's brothers, three matriculated at Oxford 
and one, James, entered Holy Orders. Of his three sisters, Jane 
Elizabeth, a celebrated beauty, was married in 1794 to Edward Harley, 
the fifth Earl of Oxford, Charlotte in 1814 to Thomas Hanway Bigge, 
and Mary to William Ord.^ In 1794 Scott's father died, leaving
Bigge to Goulburn, 23 January 1819» C.O. 201/95? ff. 313-4; 
Lushington to Goulburn, 23 March 1819? T. 28/48, f. 184; Bathurst 
to Scott, 16 April 1819? H.R.A., S.1, vol. x, p. 147.
2 Portraits of Scott's parents are in the possession of Mr. Anthony 
Judd, London. A portrait by Hoppner of Jane Elizabeth, Lady Oxford, 
is in the Tate Gallery (No. 900).
3 I am indebted to Mr. Kelvin Grose now of Exeter University for 
information about Scott given me in conversations in September 1967 
and in communications of 24 June, 2 and 9 July, 6 August, 1 and
II September, 8 October and 13 November 1967; R.T. Wyatt, 'A Wine 
Merchant in Gaiters', Parts 1-111, in Royal Australian Historical 
Society, Journal and Proceedings, vol. xxxv, 1949? pp. 145-99?
209-54 and 257-86; A.D.B., op. cit., vol. ii, pp. 431-3; H.R.A.,
S.3? vol. iii? p. 926; E. Mackenzie, A Historical, Topographical 
and Descriptive View of Northumberland and Durham, Newcastle, 1825? 
vol. ii, pp. 323ff? Newcastle Central Library.
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his eleven year old son no inheritance. Tom Scott fended for
himself and worked his way in the world. His first occupation was
that of a London wine merchant. He then worked in Italy for ten
1years, but found neither pleasure nor profit. In 1813 Scott told
his brother-in-law, William Ord, that he was quite indifferent to
his fate. His wants were few and, although anxious to pay his
debts, he had no amibition for wealth, save enough upon which to
live decently. He found himself with a restless and ’loco-motive’
disposition, and as prepared as not to leave for any part of the
world. He then toyed with the idea of joining the cloth. Dr Parr
advised him to ' sink the tradesman in the academic' - 'a great deal
in the eye of the world' - by attending some 'term trotting' college
at Oxford, cramming for three years to obtain a degree, and then to
become ordained. Scott took Parr's advice, believing that, even
if he later decided against entering the church, the degree would
qualify him, and give him an object and purpose in life at a time 
2when he had none. On 11 October 1813 Scott matriculated and 
entered St Alban's Hall Oxford. In 1817 he graduated B.A. and in 
1818 took his M.A. The darkness left him with his debts, and his 
inclination to wander temporarily overcame his desire to be ordained.
_
J. Mudie, The Felonry of New South Wales, (ed.) Walter Stone, 
Melbourne, 1964, p. 19; Stephen to Arthur, 4 January 1825,
Papers of Sir G-eorge Arthur, vol. iv, p. 3> A2164 Mitchell Library.
Scott to Ord, 1 April, 18 and 19 August 1813? Blackett-Qrd Papers, 
28/18, Northumberland Record Office.
2
He went to Europe and became vice-consul at Bordeaux and later at 
Venice.^
Contemporaries saw Scott as an amiable man gifted with good 
sense, mild address and a plain, prepossessing manner. He had an 
excellent temper, avoided unpleasant altercation and reconciled 
quarrels. Barnard thought him an efficient and indefatigable 
worker. Losh enjoyed the pleasant evenings he spent with him.
He chose his intimates with care, and his friendship with the 
Normans, the Ords and the Macarthurs was strong and lasting. In 
religion he was a high church Anglican, unimpressed by show and 
hypocrisy. He regarded that pre-eminence given by birth as 
natural, but also wanted careers open to men of talent and 
education. In English politics he was a Liberal and supported 
the Whigs, but in time he would oppose what he regarded as the 
’premature' extension of liberal principles to that ’greater 
Newgate' of New South Wales, and be regarded as a Tory. He 
believed in order and rank. He was happy with the Northumberland 
colliers or dining at an alehouse with William Ord's tenantry, but 
when that order he respected was threatened by the slander and 
levelling principles of rogues and rabble, he begged his Lord to 
protect him from liberty, freedom and the rights of man.
Bigge to G-oulburn, 23 January 1819, C.O. 201/95, ff. 313-4.1
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I n  moments o f  d e s p a ir  he q u e s tio n e d  th e  p u rpose  in  h is
e x is te n c e  -  ' c u i bono ' -  and became so d is g u s te d  w ith  th e  w orld
t h a t  he w ished he would n ev e r s e e  a n o th e r  so u l. He could  c r i t i c i z e
h i s  s u p e r io r s  and th e  C o lo n ia l O f f ic e .  He re fu s e d  to  c o u rt
p o p u la r i ty  o r w e a lth , w anting o n ly  to  be 'a n  h o n o u rab le  m an ', w ith
a co n sc ien ce  f r e e  from  s e l f  re p ro a c h . H is  i n t e r e s t s  w ere few.
He fa n c ie d  h im se lf  as  a  p o l i t i c a l  econom ist, and a v id ly  re a d  books
on geography and d is c o v e ry , w h ile  re g a rd in g  n o v e ls  a s  ' t r a s h ' .  He
w ro te  a  book on th e  B r a z i l s  and th e  S lav e  T rade and p lanned  one on
Hew South  W ales, b u t could  n o t  screw  up th e  courage to  p u b lis h
th e s e .  He was fond  o f  sh o o tin g  and g a rd e n in g . He ro d e , though
n o t w e ll .  He ca red  l i t t l e  f o r  a p p la u se  and th e  p e o p le 's  v o ic e ,
and l e s s  f o r  ' th e  f r iv o lo u s  p le a s u re s  o f  d i s s ip a t io n  and th e  co a rse
g r a t i f i c a t i o n  o f s e n s u a l i t y ' . He found th e  t r u e  p le a s u re  o f
enjoym ent in  th in g s  which made l i f e  'sw e e t and h a p p y ', such a s  th e
1
sw a llo w 's  f i r s t  ap pea rance  in  a m ild  S p rin g .
In  1819, when a p p o in te d  B ig g e 's s e c r e ta r y ,  S c o t t  was 35 y e a rs  
o ld  and a b a c h e lo r .  He had some th in g s  in  common w ith  B igge , b u t
th e re  was an im p o rta n t d i f f e r e n c e :  S c o t t  la c k e d  B ig g e 's co n fid e n ce .
1 S c o t t  to  O rd, 1 A p r i l ,  18 and 19 A ugust 1813> and. 29 A p r il  1822, 
in  Bla c k e t t - O r d  P a p e rs , 2 8 /18 , N orthum berland R ecord O f f ic e ;  S c o tt  
to  Norman, 1827-1830, a  c o l le c t io n  o f  e ig h t  l e t t e r s ,  in  th e  
Norman C o l le c t io n , U .310, c . 36 , Kent A rch iv es  O f f ic e ;  B igge to  
G-oulbum, 23 J a n u a ry  1819, G.O. 201/95* f f .  313-4 ; F ie ld  to  
M arsden, 21 November 1824, M arsden P a p e r s , v o l. i ,  p. 429* A1992 
M itc h e l l ;  H. Dumaresq to  h i s  m other, 5 F e b ru a ry  1826, in  L e t t e r s  
o f  C ol. Henry D um aresq, 1825-8, p. 5? A2571, M itc h e ll  L ib ra ry ;  
S tephen  to  A r th u r ,  4 J a n u a ry  1825, in  A rth u r  P a p e r s , p. 3 ;
Jam es Losh, D ia ry , op. c i t . , v o l .  i ,  p. 151 •
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He had stum bled  in  th e  jo u rn ey  o f  l i f e .  He was con sc io u s o f  h i s  
f a i l i n g s  and tem pted  to  tu rn  from  th e  w orld o f man, where he was 
exposed , to  t h a t  o th e r  w orld w here he hoped f o r  s o la c e .
In  Ja n u a ry  1819 B a th u rs t  is s u e d  Bigge h i s  Commission and 
I n s t r u c t i o n s .  In  some ways th e  in q u iry  was n o t u n iq u e . 
Com m issioners had been ap p o in ted  and had r e p o r te d  on th e  s t a t e  o f 
th e  M il i ta r y  D epartm en ts ( 1807- 12),  th e  C iv i l  A f f a i r s  o f  the  Navy 
( 1807),  C h a r i t ie s  ( 1819- 26),  th e  P r is o n s  a t  Cold B ath  F ie ld s  ( 1808), 
L a n c a s te r  ( 1812),  L in c o ln  ( 1812) and F le e t  and M arsh a lsea  ( 1818), 
and on th e  O f f ic e r s  o f  th e  C o u rts  o f J u s t i c e  in  England ( 1816- 24) 
and in  S co tlan d  ( 1809- 22 ). In  B r i t a i n 's  c lo s e s t  'c o lo n y ',  I r e l a n d ,  
com m issioners had in v e s t ig a te d  and re p o r te d  on th e  F ees and 
Emoluments o f  P u b lic  O f f ic e r s  ( 1807- 13),  th e  s t a t e  o f  S choo ls  
( 1809- 12), and th e  P u b lic  R ecords ( 1811- 23 ). In  th e  e ig h te e n th  
c e n tu ry  Commissions o f  In q u iry  had been is s u e d  and d e ta i le d  r e p o r t s  
p roduced , r e l a t i n g  to  th e  American c o lo n ie s ,  and to  th e  c o lo n ie s  o f 
T r in id a d  ( 1802), West A f r ic a  ( 1811) and M alta  and Gozo ( 1812).
The Commission o f  In q u iry  in to  New South  Wales was th e  f i r s t  o f a 
s e r i e s  o f  in d ep en d en t and com prehensive c o lo n ia l  in v e s t ig a t io n s  
conducted  a f t e r  th e  N apo leon ic  w ars, w hich in c lu d e d  th e  c o n d itio n  
o f c a p tu re d  n eg ro es  in  th e  B r i t i s h  S e tt le m e n ts  on th e  c o a s t o f 
N orth  Am erica ( 1822- 6 ),  C rim in a l Law in  th e  W est I n d ie s  ( 1825- 6 ), 
th e  s t a t e  o f  th e  Cape o f  Good Hope, Ceylon and M a u rit iu s  ( 1825- 30)
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and th e  Laws and Usages o f  S ie r r a  Leone. In  a c t u a l i t y ,  no colony 
was r e a l l y  an alagous to  B otany  Bay, and th e  o n ly  p re c e d e n t f o r  
B ig g e 's in q u i r y  in to  New S ou th  Wales was th e  1812 Committee which 
h eard  i t s  ev idence  in  London. B igge re a d  th e  r e p o r t  and ev idence 
o f  t h i s  Com m ittee, b u t B a th u r s t  showed no i n c l in a t io n  to  im press 
upon him th e  need  to  re a d  o th e r  r e p o r ts  o f  c o lo n ia l  in q u i r y ,  n o r to  
c o n s u lt  o th e r  com m issioners on t h e i r  methods o f in v e s t ig a t io n .  In  
p r a c t ic e ,  th e  in q u i ry  in to  New South  Wales was to  be s in g u la r ly  f r e e  
from  p re c e d e n t and i t s  conduct l e f t  e x c lu s iv e ly  to  B ig g e 's 
i n i t i a t i v e .
On 5 Ja n u a ry  1819, in  th e  59 th  Y ear o f  th e  t h i r d  G eorge, B ig g e 's 
Commission was g iv en  a t  C a r l to n  House by  th e  command o f  H is  R oyal 
H ighness th e  P r in c e  R eg en t, in  th e  name and on b e h a lf  o f  H is  M ajesty , 
by th e  G race o f  God o f  th e  U n ite d  Kingdom o f G re a t B r i t a in  and 
I r e la n d  and D efender o f  th e  F a i th .  H is M ajes ty , hav ing  e s p e c ia l  
t r u s t  and co n fid en ce  in  th e  wisdom and f i d e l i t y  o f h i s  t r u s t y  and 
w e ll-b e lo v e d  s e rv a n t ,  a p p o in te d  B igge com m issioner, w ith  f u l l  power
'A ccount o f  th e  Expense o f  Commissions o f  In q u iry  in  th e  l a s t  
Twenty Y ears , so f a r  a s  th e  same can be made up from  Documents in  
th e  T r e a s u r y ', to g e th e r  w ith  a  'L i s t  o f  th e  R e p o rts  made in  th e  
l a s t  Twenty Y ears by th e  s e v e ra l  Commissions o f  I n q u iry  enum erated 
in  th e  above A ccount' in  House o f  Commons, S e s s io n a l  P a p e rs , 
v o l. xx , no . 301, 1827, pp. 499-507; H a rr iso n  to  Wilmot H o rto n ,
9 November 1824, T .28 /51 , f .  198; M. W ight, The D evelopm ent o f  th e  
L e g is la t iv e  C o u n c il, 1606-1945, London, 1945, p. 46; D.M. Young, 
The C o lo n ia l O f f ic e ,  op. c i t . ,  pp. 36-7 ; J .  Ker 'The Wool 
In d u s try  in  New South  W ales, 1 8 0 3 -3 0 ', B u s in e ss  A rch iv es  and 
H is to r y , No. 1, v o l.  i i ,  1962, p . 52.
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and a u th o r i ty  to  exam ine in to  a l l  th e  law s, r e g u la t io n s  and u sages
o f  th e  s e t t le m e n ts  in  th e  t e r r i t o r y  o f  New South  W ales and i t s
d e p e n d e n c ie s , and in to  ev ery  o th e r  m a tte r  o r th in g  in  any way
co n n ec ted  w ith  th e  c i v i l  governm ent, th e  su p e rin te n d e n c e  and
re fo rm  o f  the  c o n v ic ts ,  th e  s t a t e  of th e  j u d i c i a l ,  c i v i l  and
e c c l e s i a s t i c a l  e s ta b l is h m e n ts ,  and th e  rev en u e , t r a d e  and i n t e r n a l
r e s o u rc e s  of th o se  s e t t le m e n ts .  B igge was to  p re s e n t  th e
in fo rm a tio n  he  c o l le c te d  and r e p o r t  h i s  o p in io n  th e re o n  i n  w r i t in g .
The g o v e rn o r, th e  c i v i l ,  m i l i t a r y  and e c c l e s i a s t i c a l  o f f i c e r s ,  and
ev e ry  o th e r  so u l in  th e  s e t t le m e n ts  were e n jo in ed  to  a id  and a s s i s t
1
B igge in  th e  e x e c u tio n  o f h i s  com m ission.
2
On th e  fo llo w in g  day, B a th u r s t  gave B igge h i s  i n s t r u c t i o n s .
He began w ith  a p ream ble . The s e t t le m e n ts  in  New H o lla n d , he 
t o ld  B igge , were founded  due to  'p e c u l i a r '  c a u se s , and were n o t 
a d m in is te re d  w ith  th e  u s u a l  r e f e r e n c e  to  th o se  g e n e ra l  p r in c ip le s  
o f  c o lo n ia l  p o l ic y  a p p l ic a b le  to  H is  M a je s ty 's  o th e r  f o r e ig n  
p o s s e s s io n s .  New South  W ales was e s ta b l is h e d  w ith  no view  to  
t e r r i t o r i a l  o r com m ercial ad v an tag e , and sho u ld  be co n s id e re d
B a th u r s t  to  B ig g e , 5 Jan u a ry  1819, H.R.A. , S .1 ,  v o l. x , pp. 3 -4 .
B a th u r s t  to  B igge , 6 J a n u a ry  1819, i b i d . ,  pp. 4 -8 . I t  i s  n o t 
c l e a r  w hether B a th u r s t ,  G oulburn o r  S tephen  fram ed B ig g e 's 
i n s t r u c t i o n s .  I f  th e  I n s t r u c t i o n s  to  th e  Cape Com m issioners 
(1823) a re  any in d i c a t i o n ,  i t  i s  c l e a r  t h a t  S tephen  and th e  
U n d e r-S e c re ta ry  (w ilm ot H orton) drew them up and su b m itte d  them 
to  B a th u r s t ,  who th e n  made some a l t e r a t i o n s .  T h is  may have been 
what happened in  1819. See B a t h u r s t 's  M inute , n . d . , C.O. 324/75, 
f f .  4 2 -4 .
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c h ie f ly  a s  a  r e c e p ta c le  f o r  o f f e n d e r s ,  whose punishm ent was to  be 
s u f f i c i e n t l y  se v e re  to  d e te r  o th e rs  from  th e  commission o f  c rim e, 
and e v e n tu a l ly  b r in g  ab o u t th e  re fo rm a tio n  o f  th e  o f fe n d e rs .  So 
long  as  th e  B r i t i s h  l e g i s l a t u r e  d e s tin e d  th e  s e t t le m e n ts  to  such  
p u rp o ses , th e  New S o u th  W ales' a d m in is tr a t io n  was to  re g a rd  t h e i r  
g row th  a s  c o lo n ie s  a s  a  seco n d ary  c o n s id e ra t io n ,  su b o rd in a te  to  i t s  
le a d in g  d u ty  o f  e n su rin g  a  p en a l system  o f  j u s t  d i s c i p l in e  which 
would re n d e r  t r a n s p o r ta t io n  an o b je c t  o f  s e r io u s  ap p reh e n sio n .
W hile New S o u th  W ales was in  i t s  in fa n c y , t r a n s p o r ta t io n  had 
answ ered ev e ry  end o f pun ishm ent. C o n v ic ts  were su b je c te d  to  
se v e re  r e g u la t io n s  which were u n ifo rm ly  e n fo rc e d : h a rd  la b o u r ,
m oderate food  and c o n s ta n t su p e rin te n d e n c e  w ere th e  in e v i t a b l e  
consequences o f  t r a n s p o r ta t io n  and -  what was a t  l e a s t  o f  eq u a l 
im po rtan ce  -  were b e l ie v e d  in  England to  be so . T ra n s p o r ta t io n
m a te r ia l ly  c o n tr ib u te d  a s  a d e t e r r e n t  to  crim e. The d is ta n c e  o f
New S ou th  Wales and th e  l i t t l e  known about th e  s e t t le m e n t made 
t r a n s p o r ta t io n  such  an o b je c t  o f  p e c u l ia r  a p p re h e n sio n , t h a t  th e re  
w ere in s ta n c e s  o f  men who asked  to  be hanged r a t h e r  th a n  s e n t 
th e r e .
Such, lam en ted  B a th u r s t ,  was no lo n g e r  th e  ca se . In  1817 he 
had w r i t t e n  to  Sidm outh, d e t a i l i n g  th e  new c irc u m stan c es  which 
ren d e red  th e  punishm ent o f  t r a n s p o r ta t io n  l i g h t e r  in  i t s e l f ,  
d im in ish ed  th e  ap p reh e n sio n  e n te r ta in e d  in  England o f  i t s  s e v e r i t y ,  
and b ro k e  a l l  p ro p o r tio n  betw een th e  punishm ent and th e  crim es fo r
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w hich i t  was i n f l i c t e d .  S in c e  t h a t  y e a r , a l l  th e  in fo rm a tio n  he 
had re c e iv e d ,  and ev e ry  c o n s id e ra t io n  he had g iv e n  th e  s u b je c t ,  
confirm ed h i s  c o n v ic tio n  th a t  an in v e s t ig a t io n  was n e c e s s a ry . The 
number sen ten c ed  to  t r a n s p o r ta t io n  had in c re a s e d  c o n s id e ra b ly , and 
a g r e a t  p ro p o r tio n  o f  t h a t  number were c r im in a ls  whose o f fe n c e s ,  
in  th e  p a s t ,  u s u a l ly  had been pun ished  by d e a th . Mere 
e x p a t r ia t io n  was no o b je c t  o f t e r r o r  to  th o se  g u i l t y  o f  s e r io u s  
crim es o f  m oral d e p ra v i ty  and m isc h ie f  to  s o c ie ty .  The dread  o f  
t r a n s p o r ta t io n  had d im in ish ed  to  th e  e x te n t t h a t  m inor 
t r a n s g r e s s o r s  made a p p l ic a t io n  to  p a r t i c i p a t e  in  th e  punishm ent 
to  w hich th e  g r e a t e s t  o f fe n d e rs  w ere condemned.
B a th u r s t  in te n d e d  t h a t  t r a n s p o r ta t io n  to  New S ou th  W ales 
should  be a  se v e re  punishm ent f o r  crim e and an o b je c t  o f  r e a l  
t e r r o r  to  a l l  c l a s s e s .  To t h i s  end , he to ld  B igge th a t  th e  f i r s t  
and le a d in g  o b je c t  o f  h i s  in q u i ry  was to  r e p o r t  on th e  means by 
which t r a n s p o r ta t io n  cou ld  be re n d e re d  e f f e c t u a l ,  and th e  expense , 
in  com parison w ith  o th e r  system s o f  pun ishm ent, w hich i t s  
en fo rcem en t would o c c a s io n . B igge was to  a s c e r t a in  w hether any 
a l t e r a t i o n s  in  th e  e x i s t in g  system  in  New S ou th  Wales would make 
i t  resem b le  th e  p u rpose  o f  i t s  o r i g i n a l  i n s t i t u t i o n .  He was to  
examine how f a r  i t  would be p o s s ib le  to  en fo rce  in  th e  e x is t in g  
c o n v ic t s e t t le m e n ts  a system  o f  d i s c i p l i n e ,  c o n s ta n t work and 
v i g i l a n t  su p e r in te n d e n c e , by co m p le te ly  s e p a ra t in g  th e  w orst 
d e s c r ip t io n  o f  c o n v ic ts  from  th e  mass o f th e  p o p u la tio n  and
c o n fin in g  them, i f  p r a c t i c a b l e ,  in  g a o ls .  B a th u rs t  was 
a p p re h e n siv e  th a t  B igge m ight f in d  th e  e x is t in g  s e t t le m e n ts  
in c a p a b le  o f  undergo ing  any e f f i c i e n t  change. The second o b je c t 
he s e t  f o r  B ig g e ’ s c o n s id e ra tio n  was th e  expendiency  o f  co m ple te ly  
abandoning th e  e x i s t in g  s e t t le m e n ts  a s  r e c e p ta c le s  f o r  c o n v ic ts , and 
fo rm in g , on o th e r  p a r t s  o f th e  c o a s ts  o r in  th e  i n t e r i o r ,  new 
e s ta b lis h m e n ts  e x c lu s iv e ly  f o r  t h e i r  r e c e p t io n .  B igge was to  
c o n s id e r  w hether t h i s  method would p rove s u c c e s s fu l  in  s e p a ra t in g  
th e  bonded from  th e  f r e e  p o p u la tio n , a llo w in g  a more se v e re  
employment and c l a s s i f i c a t i o n  o f c o n v ic ts ,  and re v iv in g  in  England 
a s a lu t a r y  ap p reh e n sio n  o f  th e  punishm ent o f t r a n s p o r ta t io n .  He 
was warned to  c o n s id e r  th e  expense o f any m easure he m ight 
recommend, and to  subm it a c c u ra te  e s tim a te s  which m igh t a s s i s t  
H is M a je s ty ’ s governm ent in  d e c id in g  w hether to  c o n tin u e , to  a l t e r  
o r to  abandon th e  p r e s e n t  system . As a p a r t in g  s h o t ,  B a th u rs t  
c a u tio n e d  B igge a g a in s t  em bracing any com passion o r  d e s i r e  to  
le s s e n  th e  c o n v ic ts ’ s u f f e r in g s .  Such f e e l in g s  d iv e s te d  th e  
s i t u a t i o n  o f c o n v ic ts  o f  a l l  s a lu t a r y  t e r r o r ,  and re n d e re d  
t r a n s p o r ta t io n  in o p e ra t iv e  as an example to  th e  B r i t i s h  community 
o f th e  p ro p e r punishm ent o f  crim e, and a s  an ad eq u a te  com mutation 
f o r  th e  d e a th  s e n te n c e .
On th e  same day , B a th u rs t  w ro te  two f u r th e r  l e t t e r s  to  
B igge concern ing  h i s  i n v e s t ig a t io n .  In  th e  f i r s t ,  he t o ld  him to  
rev ie w  th e  conduct o f  s e v e ra l  p e rso n s  in  a u th o r i ty  in  New South
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W ales, a g a in s t  whom th e  C o lo n ia l O ff ic e  had re c e iv e d  a c c u s a tio n s .
B a th u r s t  d e s ire d  t h a t  B igge would n o t a llo w  h i s  r e s p e c t  f o r  any
in d iv id u a l ,  however e x a l te d  in  ra n k  o r sa c re d  in  c h a r a c te r ,  to
check an in v e s t ig a t io n  o f h i s  co n d u c t, where B igge co n s id e re d
such  an in v e s t ig a t io n  n e c e s s a ry . B ut he im pressed  upon h is
com m issioner th e  n e c e s s i t y  o f  d iv u lg in g  no o p in io n  upon such
in v e s t ig a t io n s  in  th e  co lony , as h i s  r e p o r t  and th e  ev id en ce
su p p o r tin g  i t  were to  be communicated to  H is  M a je s ty 's  governm ent
a lo n e . D is c lo s u re  in  New South  W ales would on ly  e x a c e rb a te
e x i s t in g  re se n tm e n ts  and d is tu r b  th e  c o lo n y 's  t r a n q u i l l i t y .  On
th e  o th e r  hand , shou ld  th e  system  pursued  in  any dep artm en t p rove
so l i a b l e  to  abuse t h a t  he should  f in d  an im m ediate a l t e r a t i o n
d e s i r a b l e ,  he was to  c o n s id e r  h im se lf  a u th o r iz e d  to  recommend to
1
th e  g o v ern o r i t s  im m ediate a d o p tio n .
In  th e  second l e t t e r ,  B a th u r s t  drew B ig g e 's a t t e n t i o n  to  th e  
seco n d ary  o b je c ts  o f  h i s  in q u i ry .  He was to  r e p o r t  upon a  v a r i e ty  
o f  to p ic s  w hich a f f e c te d  th e  s e t t le m e n ts  a s  c o lo n ie s  o f  th e  
B r i t i s h  Empire. He was i n s t r u c te d  to  remember th e  p o s s i b i l i t y  o f  
an abandonment o f th e  system  o f t r a n s p o r ta t io n ,  in  so f a r  as i t  
a f f e c te d  th e  e x is t in g  s e t t le m e n ts .  In  making recom m endations, he 
was to  d is t in g u is h  betw een t h e i r  a p p l i c a b i l i t y  to  th e  s e t t le m e n ts ' 
a c tu a l  s t a t e ,  and to  t h e i r  f u tu r e  s t a t e ,  i f  th e  c o n v ic t p a r t  o f th e  
p o p u la tio n  was to  be d iv e r te d  to  o th e r  s t a t i o n s .  He was to  examine 
th e  a d m in is t r a t io n  o f c r im in a l and c i v i l  j u s t i c e ;  th e  P o l ic e
1 B a th u rs t  to  B igge , 6 J a n u a ry  1819? H .R .A ., S . 1 ,  v o l .  x , p. 8 .
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R e g u la tio n s ,  to  see w hether i t  would be p o s s ib le  to  d isp e n se  w ith
any o f  th o se  p ro v is io n s  w hich in co n v en ien ced  th e  f r e e  in h a b i ta n t s ;
th e  p o s s i b i l i t y  o f  sp re a d in g  e d u ca tio n  and r e l i g io u s  i n s t r u c t i o n ;
th e  s t a t e  o f a g r i c u l tu r e  and commerce, and w hether th e  c o lo n ia l
r e g u la t io n s  a f f e c t in g  them m ight be re p e a le d  w ith o u t p u b lic  l o s s ;
th e  p r o p r ie ty  o f  p e rm itt in g  d i s t i l l a t i o n ;  and w hether th e  c o lo n y 's
rev en u es m ight be used  to  d e f ra y  B r i t a i n 's  heavy  annual e x p e n d itu re
on New South  W ales. A lthough  B a th u rs t  f e a r e d  th a t  th e r e  would be
l i t t l e  p ro sp e c t o f  B igge r e c o n c i l in g  th e  d iv i s io n s  o f o p in io n  in
th e  co lony , he asked him to  g iv e  c o n s id e ra tio n  to  th e  p r o p r ie ty  o f
a d m ittin g  e m a n c ip is ts  in to  s o c ie ty .  B a th u r s t  fo re b o re  enum erating
m inor p o in ts  o f  d e t a i l ,  and concluded  by e x p re s s in g  h i s  co n fid e n ce
1
th a t  B igge would le a v e  no im p o rta n t p o in t  u n n o tic e d .
As i f  B a t h u r s t 's  i n s t r u c t io n s  were n o t enough, G oulbum  l a t e r  
w rote to  B igge d i r e c t in g  him to  in q u i r e  i n to  two f u r th e r  s u b je c t s .  
L e g i s la t i v e  m easures had been  ta k en  in  England to  p r o te c t  th e  n a t iv e  
in h a b i ta n t s  o f  New Z ealand  from  th e  o u tra g e s  o f  sh ip s ' crew s, b u t 
G oulburn fe a re d  such  m easures m ight p rove i n e f f e c t u a l .  B igge was 
to  o b ta in  in fo rm a tio n  on th e  s t a t e  o f New Z ea land  and th e  
n e ig h b o u rin g  P a c i f i c  i s l a n d s ,  and r e p o r t  on th e  means o f  prom oting  
th e  advancem ent o f th e  n a t iv e s ,  and o f s e c u r in g  t h e i r  l i v e s  and
1 B a th u rs t  to  B igge , 6 Jan u ary  1819 , i b i d . ,  pp. .
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property from cruelty and depredation. Information had reached 
Goulburn that Lieutenant-Governor Sorell was living in adultery in 
Van Diemen's Land. He enjoined Bigge to inquire into Sorell's 
domestic life, the effects which it had upon his official conduct, 
and the respect in which he was held by the inhabitants of the 
colony.~
In 1819 Bathurst's instructions to Bigge reflected the same 
ambiguity he had shown in his 1817 letter to Sidmouth, He was 
aware of the changes which had taken place in New South Wales, and 
sensitive to its aspirations to the status of a colony. He knew 
the failings of the transportation system, and that something would 
have to be done about it. However partial he may have been, 
personally, to its abolition, there were forces beyond his control 
working for its continuance. The number of criminals was 
increasing; the gaols in Britain were inadequate to house them.
The Home Office depended on transportation to relieve it of a 
colossal problem. The Treasury argued that it cost too much. In 
1819 the government grappled with greater issues, and had neither 
the time nor the money to implement any alternative to transportation
1 Goulburn to Bigge, 24 April 1819, B.T. Series 2, Box 76, document 
11,444, pp. 30,049-50.
2 Bigge to Bathurst, 23 August 1820, H.R,A., S.3> vol. iii, pp. 675-6 
and 956; Bigge to Bathurst, 3 February 1823, ibid., vol. iv, 
p. 681; Kemp to Bathurst, 11 and 15 November 1818, ibid., vol. ii, 
pp. 684-5 and 686-7; Evidence of Kemp, 9 November 1819, ibid., 
vol. iii, pp. 220-1 ; Bathurst to the Bishop of London, 10 January 
1820, B.T. Missionary, vol. ii, Box 50, pp. 561-2.
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to  New S ou th  W ales, i f ,  in d e e d , anyone had th o u g h t o f  an a l t e r n a t i v e .  
H arassed  and u n c e r ta in ,  B a th u rs t  s e n t  h i s  in s t r u c t io n s  to  h is  
com m issioner. The New South W ales' in q u i ry  would g iv e  th e  
governm ent a  b re a th in g  sp ace . B igge was to  r e p o r t  w hether the  
t r a n s p o r ta t io n  system  shou ld  c o n tin u e , be a l t e r e d  o r abandoned 
a l to g e th e r .  In  th e o ry , h i s  in q u i ry  would a s s i s t  H is M a je s ty 's  
governm ent to  d e c id e  w hether New S ou th  W ales shou ld  be a g a o l o r a 
co lony . In  r e a l i t y ,  to  a  c o n s id e ra b le  d e g re e , th e  q u e s tio n  had 
been d ec id ed . B a t h u r s t 's  i n s t r u c t io n s  in d ic a te d  th a t  th e  answ er 
would be in  th e  form  o f a compromise. B ig g e 's f i r s t  o b je c t  was to  
c o n s id e r  th e  s e t t le m e n t a s  a  g a o l and to  a t te m p t to  f in d  th e  means 
to  p la c e  i t  on i t s  o r ig i n a l  p e n a l f o o t in g .  I f  he f a i l e d  in  t h i s ,  
he was to  recommend th e  e s ta b lish m e n t o f new p e n a l s t a t i o n s ,  rem ote 
from  th e  f r e e  in h a b i t a n t s ,  e lsew h ere  in  A u s t r a l i a .  Only i f  th i s  
o cca sio n ed  im p ra c tic a b le  expense, shou ld  he co n s id e r  recommending 
th e  abandonment o f  t r a n s p o r ta t io n .  The in s t r u c t io n s  re g a rd in g  
New South  Wales a s  a co lony  s t r e s s e d  th a t  t h i s  was a secondary  
obj e c t  o f  in q u i ry .  In  c o n s id e r in g  New S o u th  W ales a s  a co lony , 
B igge was to ld  to  b e a r  in  mind th e  p o s s i b i l i t y  o f an abandonment o f 
t r a n s p o r ta t io n  so f a r  a s  th e  e x is t in g  s e t t le m e n ts  were concerned .
At th e  same tim e he was to ld  to  c o n s id e r  such  to p ic s  a s  P o lic e  
R e g u la tio n s ,  d i s t i l l e r i e s  and th e  e le v a t io n  o f e m a n c ip is ts , in  so
f a r  a s  th e y  a f f e c te d  a  co lony  composed o f  b o th  c o n v ic t and f r e e .
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B a th u r s t's  in s tr u c t io n s  in d ic a te d  th a t a r e c o n c il ia t io n  between a 
colony and a ga o l might be a so lu tio n  fo r  tra n sp o r ta tio n  to  New 
South W ales.
In  essen ce , th e  problem was to  in c r e a se  th e s e v e r ity  o f
tran sp ora tion  w hile d im in ish in g  i t s  expense. The government was
in  a p o s i t io n  o f extrem e d i s t r e s s  in  i t s  f in a n c e s  and a larm ed  a t
the magnitude o f the New South W a le s 'b i l ls  drawn on the Treasury,
I t  was convinced th a t the expenses o f New South Wales would
c o n tin u e  to  in c re a s e  u nder th e  e x is t in g  system  o f t r a n s p o r ta t io n ,
and th a t some other should be su b s titu te d  in  i t s  s tea d . I t  would
1
e n te r t a in  no s o lu t io n  w hich e n ta i le d  an in c re a s e  in  expense .
B ig g e 's recom m endations f o r  th e  fu tu r e  o f New South  W ales were 
l im i te d  by th e  s t r i c t u r e s  to  red u ce  i t s  ch arg es  ( c lo s e  to  
£300,000 in  1819) upon th e  Home G overnm ent.^ In  1819 th e  
a b o l i t i o n  o f  t r a n s p o r ta t io n  to  New S ou th  W ales would e n t a i l  
in c re a s e d  c o s ts ,  as would th e  t o t a l  s e p a ra t io n  o f  th e  c o n v ic ts  
from  th e  f r e e  in h a b i ta n t s  by  th e  e s ta b lis h m e n t o f  new s e t t le m e n ts  
e lsew h ere  in  A u s t r a l ia .  The o n ly  v ia b le  s o lu t io n  which was
M acarthur to  D avidson, 3 Septem ber 1818, in  S. M acarthu r Onslow 
( e d . ) ,  E a r ly  R e c o rd s , op. c i t . , p. 317; W.C. W entworth to  
D. W entworth, 8 J u ly  and 24 November 1819? W entworth P a p e rs ,
A756, pp. 130 and 156.
B igge to  W ilmot H orton , 17 June 1822, Wilmot H orton  P a p e r s ;
S c o t t  to  O rd, 29 A p r i l  1822, B la c k e tt-Q rd  P a p e rs , 28 /18 : B igge 
to  G oulburn , 5 O ctober 1818, 0 .0 .  201/93? ff*  132-3 ; B ent to  
M arsden, 13 November 1819? Marsden P a p e rs , v o l. i ,  A1992, p. 264; 
F. G oulburn to  D ou g lass , 27 F eb ru ary  1827? G oulburn P a p e r s ,
Box B, Acc 319.
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presented to Bigge was the general continuation of transportation 
to the existing settlements. Within this framework he had to 
discover a means of reconciling the demands of a free colony and 
a gaol, and to increase the severity of the punishment of 
transportation, while promoting the ability of the free colonists 
to diminish the costs of New South Wales upon the British government. 
As he later put it, he had to reconcile punishment with profit.^
The ideas of severity and economy, punishment and profit, 
which Bathurst raised in his instructions were reinforced by a 
sudden airing of parliamentary thought on the criminal law, 
transportation and New South Wales. Between February and April 
1819, Bigge received a clear indication of the trend of English 
opinion on these subjects and suggestions as to how he might 
resolve the apparent contradiction between gaol and colony.
Parliamentary interest in New South Wales came slowly. With 
Napoleon1s defeat, Britain had other concerns. In 1816 Macarthur 
noticed signs of festivity and gladness: people more gaily
dressed than ever, streets thronged with carriages, public 
entertainments crowded to overflowing, and the dandies racing to
^ Macarthur to Bigge, 3 February 1820, B.T. Box 21, p.3923;
Macarthur to John Macarthur (jnr.), 20-28 February 1820, in 
S. Macarthur Onslow (ed.), Early Records, op.cit., pp.324 and 340; 
Bigge to Wilmot Horton, 7 March 1825, Wilmot Horton Papers; P.D. 
(n.s.), vol.ii, 18 July 1820, p.527.
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be fo rem o st in  d i s s ip a t io n  and f o l l y .  T h is  was th e  mask worn by 
th o u san d s who d read ed  r e f l e c t i o n  and sough t escape from  th e  
to rm en ts  o f c a re . The d is c e rn in g  M acarthur looked b e n e a th  t h i s  
mask and saw th e  d e s p e ra te  fo r tu n e s  o f B r i t a in :  th e  bad h a r v e s t s ,
d ep re ssed  s t a t e  o f m an u fac tu res  and t r a d e ,  g o v ern m e n t's  rev en u es  
£17  m i l l io n  l e s s  th a n  i t s  e x p e n d itu re , fo u r  m i l l io n  peo p le  on 
p a ro c h ia l  r e l i e f  f o r  want o f employment, and mobs ren d e red  
d e s p e ra te  by w re tch ed n ess  and h u n g er. He was convinced  t h a t  
B r i t a in  fa c e d  a  f i e r y  o rd e a l and th e  governm ent an e x t r a o r d in a r y  
c r i s i s .  He r e a l i s e d  i t  was im p o ss ib le  t h a t  th e  a f f a i r s  o f  an 
i n s i g n i f i c a n t  co lony  should  c re a te  much i n t e r e s t ,  and concluded  
th a t  man th o u g h t n o t o f  h i s  f e l lo w s ' s a f e ty  when h i s  own house 
burned . ^
Between 1815 and 1819 p a r lia m e n t was concerned  w ith  such
deep dom estic is s u e s  as  R io ts , R ep ression , Retrenchment and Reform;
Currency, Com and C a th o lic s ;  Taxes, the Queen's d ivorce and p arty
manoeuvres. One leg a cy  o f the American r e v o lu tio n  was a strong
c o n v ic tio n  on th e  p a r t  o f th e  governm ent t h a t  c o lo n ia l  d e b a te s  were
a source o f  embarrassment to  be avoided whenever p o s s ib le .  C o lo n ia l
2s u b je c ts  em ptied  th e  House.
1
John Macarthur to  E lizab eth  Macarthur, 3 May 1810, 23 J u ly  and 
16 December 1816, in  S. Macarthur Onslow ( e d . ) ,  Early R ecords, 
op. c i t . , pp. 192-6, 259-63 and 280; a lso  Bent to  Marsden,
13 November 1819» Marsden P apers, v o l. i ,  A1992, p. 264.
H.T. Manning, 'Who ran  th e  B r i t i s h  Em pire, 1 8 3 0 -1 8 5 0 ', in  The 
J o u rn a l  o f B r i t i s h  S tu d ie s , v o l .  v, No. 1, November 1965» p. 91 ; 
R.C. M ill s ,  The C o lo n iz a tio n  o f  A u s t r a l i a ,  1829-42, London, 1915» 
pp. 23 -4 ; E .T. W illiam s, 'The C o lo n ia l O f f ic e  in  th e  T h i r t i e s '  
in  H i s to r i c a l  S tu d ie s , v o l.  i i ,  No. 7, May 1943» p. 150.
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A p art from  one s c a re  in  1816, over th e  r e p e a l  o f th e  income
ta x ,  th e  governm ent showed l i t t l e  f e a r  of th e  Whigs; th e  o p p o s it io n ,
1
a t  m ost, numbered 173 in  a  House o f  c lo se  to  600, and were in  th e
d i f f i c u l t  p o s i t io n  t h a t ,  i f  th e y  opposed th e  governm ent on c e r t a in
2i s s u e s ,  th e y  r is k e d  id e n t i f y in g  th em selves w ith  th e  R a d ic a ls .
M oreover, th e y  were n o t u n i te d  beh ind  t h e i r  le a d e r s ,  Ponsonby o r
3
T ie rn ey . Durham d isap p ro v ed  o f  T ie rn ey  and c o n s id e re d  him u n f i t  
to  le a d  th e  Whigs in  th e  Commons, b e in g  t im id ,  v a c i l l a t i n g  and 
ev e r in c l in e d  to  make th e  g r e a t  p r in c ip le s  o f  Whig p o l ic y  
im p e rc e p t ib le ,  in  o rd e r  to  g a in  th e  su p p o rt o f th e  G re n v i l le s  and 
B ankes. He saw G re y 's  le a d e r s h ip  a s  th e  o n ly  th in g  which h e ld  
th e  p a r ty  to g e th e r  and begged him n o t to  r e l i n q u i s h  i t ,  l e s t  th e
J.W. C ro k er, C orrespondence and D ia r ie s  (e d . L .J .  J e n n in g s ) ,  
London, 1884? pp. 79-84 ; C. G r e v i l l e ,  Memoirs (e d . H. R eeve), 
London, 1874, p. 44; C.D. Yonge, L ife  and A d m in is tra tio n  o f th e  
Second E a r l  o f L iv e rp o o l, London, 1868, v o l. i i ,  pp. 270-1;
B ennet to  C reevey, 21 J u ly  1816, 20 J u ly  1817 and 30 December 
1818, in  Thomas Creevey P a p e r s , (e d . S i r  H e rb e r t M axw ell),
London, 1903, v o l. i ,  pp. 257, 264-5 and 290.
2
T ie rn e y  to  G rey, 21 December 1818 and 17 Septem ber 1819, G rey o f 
Howick P a p e r s , P. 9 ; G re n v il le  to  B a th u r s t ,  29 November 1820, 
H i s t o r i c a l  M an u scrip ts  Commission, B a th u rs t  M a n u sc rip ts , op. c i t . ,  
p . 490; A lle n  to  C reevey, 20 November 1816, Creevey P a p e r s , op. 
c i t . ,  v o l .  i ,  p. 260; G. W allas , The L ife  o f  P ra n c is  P la c e , 
1771-1854, London, 1898, p. 122.
T ie rn ey  to  G rey, 21 A ugust 1818, Grey o f  Howick P a p e rs , P .9 ,  
Durham; Memoirs o f  Lord M elbourne, v o l. i ,  p. 128; H.K. O lph in , 
G eorge T ie rn e y , London, 1934, p. 196; A. M itc h e l l ,  The Whigs in  
O p p o s itio n , O xford , 1967, esp . pp. 80-137*
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Whigs split into five or six warring factions, not united even in
1opposition to the government.
While the strength of party sentiment survived, there was a 
looseness of party affiliation. There was little difference 
between left wing Tory and right wing Whig, and many of those in 
the centre of both parties were of common shade. Hazlitt, trying 
to distinguish between parties, saw the Whig as a 'fag-end' of a 
Tory. In 1819 Brougham wanted the Whigs to abstain from Reform
2and Macintosh urged that their real opponents were the Radicals. 
Between 1817 and 1818 Tierney's correspondence with Grey showed 
the despair to which the Whig leaders were reduced by the divisions 
and disputes within the party and the absence of any hope of 
improving its position. By late 1818 and early 1819 the Whig 
position improved. The temper of the country was unfriendly to 
the government, and the state of the finances 'frightful'.
Tierney's mood changed. At first he saw hopes of defeating the
_
Durham to Grey, 26 March and 21 July 1818, Grey of Howick Papers, 
B4, Durham.
 ^A.R. Waller and A. Glover (ed.), The Collected Works of W. Hazlitt, 
vol. iii, London, 1906, p. 41; The Life and Times of Henry Lord 
Brougham, written by Himself, vol. ii, London, 1871, p. 340;
P.A. Brown, The French Revolution in English History, London,
1918, p. 177; J.J. Eddy, Britain and the Australian Colonies, 
1818-31: The Technique of Government, D. Phil. Thesis, Oxford,
1967, p.85.
Tierney to Grey, 23 January and 1 November 1817? 12 March and 
29 September 1818, Grey of Howick Papers, E.9> Durham.
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ministry on some question of retrenchment upon which a great
number of unconnected members and some radical Tories would support
the Whigs, or on the Bank question in which he hoped for the
1support of Canning, Huskisson, Peel and Dawson.
In 1819 Tierney was surprised, perhaps, to find that the
Whigs united and gained the support of some Tories on an issue far
from the political forefront: the state of New South Wales, which
provided the opposition with welcome ammunition to assail the
government. It brought together diverse elements critical to the
administration - theoretical Benthamites, Whigs, radical
retrenchers, humanitarians, radical men of the anti-ministry right
and country gentlemen ever alert for means to reduce taxes - among
them Brougham, Mackintosh, Hume, O'Connell, Powell Buxton, Neild,
Bennet, Wilberforce, Paul, Holford and Hoare. The government was
alarmed by this united opposition, particularly by its rebellious
2Tory backbenchers who had to be mollified rather than managed.
The 'curiosity' of the Janus settlement in the antipodes 
attracted attention. Botany Bay had become a synonym for human 
degradation. An exaggerated account of cruelty and autocracy, or
Tierney to Grey, 10 November 1818, 2 January, 18 February and 
March 1819, ibid., P.9; also see Grenville to Holland,
14 January 1817, ibid., P.1.
Sidmouth to Charles Bathurst, 16 February and 14 April 1819, 
Sidmouth Papers, Box 1819-20; see also Goulburn to Bathurst,
28 November 1824, Bathurst Papers, 57/15, f. 1874.
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an o p p o s ite  d e s c r ip t io n  o f i t s  n a t u r a l  b e a u ty  and p o te n t i a l  f o r
e m ig ra tio n , s tu c k  in  th e  memory o f  a peop le  p r im a r i ly  occup ied
w ith  more im m ediate co n ce rn s . More im p o rta n t th a n  New S ou th
W ales' v a lu e  as a so u rce  o f f a n t a s t i c  c u r io s ,  was th e  f a c t  t h a t
co n tem p o ra rie s  p e rc e iv e d  i t s  co n n ec tio n  w ith  th e  p re s s in g  dom estic
problem s o f economy, p o l i c e ,  c r im in a l law  and p r is o n  re fo rm .
Prom 1816 s u b je c ts  r e l a t i n g  to  New S ou th  Wales were d eb a ted
i n t e r m i t t e n t ly  by p a r lia m e n t and le d  to  a  m ajor fo c u s s in g  o f
a t t e n t io n  on th a t  s e t t le m e n t  i n  th e  e a r ly  m onths o f  1819.
On 3 A p r i l  1816 T ie rn e y  a t ta c k e d  th e  e x is te n c e  o f  th e  T h ird  
1
S e c r e ta r y 's  d ep artm en t. Two days l a t e r ,  on th e  second re a d in g
o f th e  O ffe n d e rs ' T ra n s p o r ta t io n  B i l l ,  th e  Whigs con fin ed  t h e i r
a s s a u l t  to  one r e s p o n s i b i l i t y  o f  th a t  d ep a rtm en t, th e  B otany Bay
s e t t le m e n t .  H enry G rey B ennet le d  th e  d e b a te . Some men saw
2Bennet a s  a c a r e e r i s t  and a c a t ' s  paw o f  d e s ig n in g  knaves. But 
he was a  h u m a n ita r ia n  a c t i v i s t  and p am p h le teer who fo llo w ed  up h i s  
i n t e r e s t s  o u ts id e  th e  H ouse. At a  tim e when th e  Whigs fe a re d  th e  
mobs, B ennet d e c la re d  h i s  b e l i e f  in  ' f r e e  sp eech , f r e e  p r e s s ,  and 
f r e e  m e e t in g '. He ad v o ca ted  p e n a l re fo rm  and v i s i t e d  th e  h u lk s , 
campaigned a g a in s t  c r u e l ty  to  chimney sweeps and su p p o rted  th e
1 P.D . , v o l .  x x x i i i ,  3 A p r i l  1816, pp. 892-922; see  a l s o  i b i d . ,  
v o l. x x x v i, 29 A p r il  1817, pp. 51-82.
W.C. W entw orth to  D. W entworth, 13 A p r i l  1819, W entworth P a p e rs , 
A756, p. 138; B igge and Colebrooke to  B a th u r s t ,  17 J u ly  1824, 
B a th u r s t  P a p e r s , 57 /8 7 , f f .  65 -8 , B.M.
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r a d i c a l  p r o t e s t  p e t i t i o n s  o f  th e  unemployed in  th e  m an u fac tu rin g  
1
d i s t r i c t s .  He found in  New S ou th  W ales a p e r f e c t  s t i c k  w ith  
which to  b e a t  th e  m in is try .  Some o f  h i s  c r i t i c i s m  was fo rm id ab ly  
s p e c i a l i s t ,  o rg a n ise d  and e f f e c t i v e ;  much was f a n a t i c  and 
in a c c u ra te ,  p re ju d ic e d  and o u t o f d a te . A l l  was p o t e n t i a l l y  
d e s t r u c t iv e  and th e  im pact o f  h i s  argum ents was f e l t  and remembered. 
He p o in te d  to  th e  burdensome expense o f  New S ou th  W ales. In  1810 
he reckoned  th a t  th e  governm ent sp e n t £175,000 on th e  s e t t le m e n t  
and £100 to  send each  c o n v ic t th e r e .  As th e  number under sen ten c e  
o f  t r a n s p o r ta t io n  was in c r e a s in g ,  B ennet p roposed  th a t  p a r lia m e n t 
shou ld  in q u i r e  how f a r  th e  co n tin u an ce  o f  t r a n s p o r ta t io n  to  New 
S ou th  W ales was c o n s is te n t  w ith  th e  i n t e r e s t s  o f  G rea t B r i t a in ,  
p a r t i c u l a r l y  a s  i t  had lo n g  s in c e  l o s t  a l l  i t s  t e r r o r  a s  a 
punishm ent and re fo rm a tio n  had proved  im p o ss ib le . V ic io u s  
p r o f l ig a c y  p re v a i le d  i n  B otany  Bay and th e  whip and g a llo w s  were 
employed in c e s s a n t ly .  He condemned th e  m onstrous in c o n s is te n c y  o f 
th o se  who o r ig in a te d  th e  p la n  and o f  th e  l e g i s l a t u r e  which 
sa n c tio n e d  i t .  G o u lbum , in  r e p ly ,  s a id  t h a t ,  s in c e  1810, th e re  
had been  a p ro g re s s iv e  a m e lio ra tio n  o f  m o ra ls  in  New S ou th  W ales 
u nder M acquarie , o f w hich B ennet was unaw are. H o lfo rd  den ied  
G o u lb u rn 's  c la im . L o ck h art f e l t  t h a t  c o n v ic ts  had a g r e a t e r  
o p p o r tu n i ty  to  re fo rm  in  New South  Wales th a n  in  E n g lish  g a o ls ;
1 B ennet to  P e e l ,  22 J u ly  1816, P e e l P a p e rs , Add. MSS., B.M. 
40256, f .  225.
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and A ddington concluded th e  debate  by d o u b tin g  i f  an ad eq u a te
a l t e r n a t i v e  to  t r a n s p o r ta t io n  could be found . The governm ent was
weak in  d eb a te  and conceded much to  th e  W higs. B otany Bay had
1
proved a  v u ln e ra b le  t a r g e t .
On 10 March 1817 B ennet p re se n te d  th e  Yale-M oore p e t i t i o n  to
th e  Commons. The p e t i t i o n  com plained o f  th e  law s in  New S outh
W ales, th e  u n ju s t  and o p p re s s iv e  conduct o f  th e  g o v e rn o r, and
sought f r e e  t r a d e  and t r i a l  by ju ry . C a s tle re a g h  defended  h i s
a p p o in te e , M acquarie , a s  a  d is t in g u is h e d  o f f i c e r  who had f u l f i l l e d
th e  e x p e c ta t io n s  e n te r ta in e d  o f him. C a s t le r e a g h 's  c o n fid e n ce
was n o t  sh ared  by o th e rs  in  th e  governm ent. Behind th e  sc e n e s ,
B a th u rs t  was moved to  a c t io n .  He d e p re c a te d  M a c q u a rie 's  a c t io n s
in  p e n a l is in g  th o se  who s ig n e d  th e  p e t i t i o n  and r e i n s t a t e d  th e  
2M oores.
Prom 1816 to  1818 th e  r e p o r ts  o f  s e l e c t  com m ittees on th e
s t a t e  o f  th e  p o l ic e  r a i s e d  th e  s u b je c t  o f  New S o u th  Wales in  th e  
3
House. On 5 June 1818, in  p re s e n tin g  one such r e p o r t ,  B ennet
P .D . , v o l .  x x x i i i ,  5 A p r il  1816, pp . 987-92 .
2
I b i d . ,  v o l. xxv, 10 M arch 1817, pp. 9 20 -1 ; Commons J o u r n a l , 
v o l .  l x x i i ,  10 March 1817, pp. 148-9; i b i d . ,  v o l. l x x i i i ,
June 1818, p. 418; W.C. Wentworth to  D. W entworth, 22 March 1817, 
W entworth P a p e rs , A756, pp. 53-60; B a th u r s t  to  M acquarie ,
22 A p r i l  and 15 J u ly  1817, H .R.A . , S .1 ,  v o l. i x ,  pp. 385 and 439* 
F o r an acco u n t o f th e  e v e n ts  in  New South  W ales le a d in g  to  th e  
Vale-M oore p e t i t i o n  see  C.H. C urrey , The B ro th e rs  B e n t, Sydney, 
1968, pp. 25-32.
 ^ P .D . , v o l. x x x i i i ,  3 A p r i l  1816, pp. 888 -91 ; v o l. x x x iv , 2 J u ly  
1816, pp. 1281-2 ; v o l. x x x v ii ,  3 March and 9 A p r i l  1818, 
pp. 740-1 and 1228-9; 'R e p o r t o f  S e le c t  Committee on P o l ic e  in  
th e  M e tr o p o l i s ',  P .P . , No. 479, 1816, v o l .  v , pp. I f f ;  'R e p o r t o f 
S e le c t  Committee on P o l i c e ' ,  P . P . , Nos. 233 and 484, 1817, 
v o l. v i i ,  pp. I f f  and 321f f .
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r e f e r r e d  to  th e  e x t ra o rd in a ry  in c r e a s e  in  th e  number o f  p r is o n e r s ,  
which r e s u l t e d  from  th e  p o v e rty  o f  th e  tim es . Unemployment 
re n d e re d  many Englishm en hom eless. He had seen  them s t r e tc h e d  
upon th e  g ra s s  in  a s t a t e  o f w re tch ed n ess  com parable to  th e  
L a z a ro n i o f N ap le s . To e x i s t ,  he con tended , th e y  were fo rc e d  to  
commit crim e. T here were 6 ,789  p en a l o f fe n c e s ; p ro s e c u to r ,  
w itn e s s e s ,  j u r i e s  and judges w ere r e lu c ta n t  to  c o n v ic t c a p i t a l l y ;  
th e  number o f  t r a n s p o r ta t io n s  r e s u l t i n g  from  t h i s  system  was 
immense. Prom 1816-1818, 3>600 were se n t to  B otany  Bay, and th e  
expense o f  t r a n s p o r ta t io n  s in c e  1798 amounted to  £4 m i l l io n .
Prom every  p o in t  o f  view , he b e l ie v e d ,  t r a n s p o r ta t io n  was 
i n e f f e c tu a l  and th e  governm ent needed  to  make im m ediate a l t e r a t i o n s  
in  th e  system .^
The R ep o rt o f  th e  1818 Committee on P o lic e  a ls o  le d  to  
p re s s u re  upon th e  governm ent l a t e  in  1818 and e a r ly  in  1819 f o r  
th e  appo in tm en t o f com m ittees to  in q u i r e  in to  th e  s t a t e  o f th e  
g a o ls ,  c r im in a l  law s, and th e  t r a n s p o r t  v e s s e ls .
On 2 June 1818 th e  M arquis o f  Lansdowne drew a t t e n t i o n  in  th e  
House o f  L ords to  ev idence t h a t ,  s in c e  1808, crim es in  E ngland had 
t r e b le d  and th e  number o f  c r im in a ls  c o n v ic te d  had doub led . He 
a t t r i b u t e d  t h i s  in  p a r t  to  p o s t-w a r  unemployment, p o v e rty  and 
d i s t r e s s ,  th e  in c re a s e  i n  p o p u la tio n  and th e  adven t o f  p ap e r
1 P .D . , v o l.  x x x v i i i ,  5 June 1818, pp. 1264-6; 'R e p o r t o f  S e le c t  
Committee on P o l i c e ' ,  P , P . ,  No. 423* 1818, v o l. v i i i ,  pp. I f f .
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c u rre n c y . However, he su g g e s te d  th e  m ost im m ediate cause  was th e
in d is c r im in a te  and u n c l a s s i f i e d  confinem ent in  E n g lish  p r is o n s  o f
p e rso n s  o f  v a ry in g  c r im in a l i ty .  The w icked c o rru p te d  th e
in n o c e n t, re fo rm a tio n  was im p o ss ib le  and, on th e  ex p iry  o f  t h e i r
s e n te n c e s , th e  ro g u es  r e tu rn e d  to  l i v e s  o f  crim e. Sidm outh
su p p o rted  Lansdow ne's m otion  th a t  th e  House shou ld  be fu rn is h e d
w ith  r e tu r n s  d e t a i l i n g  th e  s t a t e  o f  th e  g a o ls .  He h e ld  th e re
had been  a c o n s id e ra b le  d im in u tio n  in  th e  t e r r o r  o f pun ishm ent.
C o n v ic ts  now laughed  a t  th e  d e a th  se n te n c e  and on ly  one in  e ig h t
o f  th o se  c a p i t a l l y  c o n v ic te d  were ex ec u ted ; th e  p h ila n th ro p y
which endeavoured to  re n d e r  p r is o n s  p la c e s  o f  accommodation
r a th e r  th a n  punishm ent was e x t in g u is h in g  th e  d read  o f  im prisonm ent;
and th e  s i t u a t io n  o f c o n v ic ts  in  New S ou th  Wales ( fo rm e r ly  a k in  to
a b s o lu te  s la v e ry )  had a l t e r e d .  In  consequence, th e  d read  o f
t r a n s p o r ta t io n  had su b sid e d  a lm ost e n t i r e l y ,  and been re p la c e d  by
a d e s i r e  to  em ig ra te  to  New Sou th  W ales. To t h i s  problem  Sidmouth
saw two s o lu t io n s .  Pun ishm ent shou ld  be re n d e re d  c e r t a in  and
e f f e c tu a l  to  produce a wholesome f e a r  o f  i t s  i n f l i c t i o n ,  and th e
1
system  o f  p r is o n  management shou ld  be im proved.
_
P .D . , v o l. x x x v i i i ,  2 June 1818, pp. 1186-90; see a ls o  r e p o r t s  o f 
e a r l i e r  p a r lia m e n ta ry  com m ittees on g a o ls :  ' t h e  S ta t e  o f
P e n i t e n t i a r y  H o u se s ', P .P . , Nos. 199 and 207, 1810-11, v o l.  i i i ,  
pp. 5 6 7 ff  and 691f f ;  No. 306, 1812, v o l .  i i ,  pp. 3 6 3 f f ; ' t h e  
G aols o f  th e  C ity  o f  L o n d o n ', No. 157, 1813-4, v o l. i v ,  
pp. 2 4 9 f f ; ' I r i s h  P r i s o n s ' , No. 264, v o l .  x i i i ,  1813-4, 
pp. 2 1 3 ff ;  'Mr. A. Graham on C o n v ic ts  on th e  H u lk s ',  No. 37, 
v o l. x i ,  1814-5, pp. 2 0 7 ff ;  ' K in g 's -B en ch , f l e e t  and M arsh a lsea  
P r i s o n s ',  No. 152, vo l. i v ,  1814-5, pp. 5 3 3 ff j  'G a o l s ',  no . 431, 
v o l. x v i i i ,  1816, pp. 297ff*
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Lansdowne and Sidm outh r a i s e d  problem s which n e c e s s i t a te d
th o ro u g h  p a r lia m e n ta ry  in q u iry .  T h is  need was r e in f o r c e d  by
p e t i t i o n s  l a i d  b e fo re  th e  House. W hile th e  crowd s tru g g le d  to
w itn e s s  w ith  savage  s a t i s f a c t i o n  th e  d esp a tc h  o f  w re tch es  condemned
to  p u b lic  h an g in g , some men w rote  p e t i t i o n s  p ra y in g  t h a t  p a r lia m e n t
would r e v is e  th e  c r im in a l  law s, d e s i r in g  n o t th e  d e a th  o f  a  s in n e r
b u t r a th e r  t h a t  he should  tu r n  from  h is  w ickedness and l i v e .  The
p e t i t i o n e r s  r e a l i s e d  th a t  such  s p e c ta c le s  l o s t  any d e t e r r e n t  by
making th e  m inds o f  men c a l lo u s  to  t h e i r  r e c u r re n c e .  They argued
t h a t  th e  s e v e r i t y  o f th e  law  tu rn e d  p e o p le 's  in d ig n a t io n  a t  th e
crim e to  sym pathy f o r  th e  c r im in a l .  P ro s e c u to r s ,  w itn e s s e s ,
j u r i e s  and judges were d i s in c l in e d  to  p ro s e c u te  and c o n v ic t in
c a se s  o f m inor t r a n s g r e s s io n  w here th e  p e n a l ty  was d e a th . As a
r e s u l t ,  punishm ent was u n c e r ta in  and evaded. The p e t i t i o n e r s
claim ed th a t  in  th e o ry  th e  B r i t i s h  p en a l code was th e  most s e v e re
1
in  Europe, in  p r a c t i c e  th e  l e a s t  e f f i c i e n t .
On 25 January 1819 Bennet p resen ted  Dr. H a llo ra n 's  p e t i t io n  
which drew a t te n t io n  to  th e s t a t e  o f  ccn v ic t  tran sp ort sh ip s .
B ennet drew th e  H o u se 's  a t t e n t i o n  to  th e  h ig h  d e a th  r a t e  on some 
voyages, th e  c o s t  o f  t r a n s p o r t ,  and th e  d eg rad in g  c o n d i t io n s  on
1
P e t i t i o n s  com plain ing  o f  th e  C rim in a l Law from  th e  C o rp o ra tio n  o f  
London, th e  Q uakers and th e  M ag is trac y  o f  S to c k to n , P .D . , 
v o l .  x x x ix , 25 Ja n u a ry , 9 F e b ru a ry  and 8 March 1819, pp. 8 1 -8 , 
396-400 and 903-6 ; see a ls o  P e t i t i o n s  from  th e  C o rp o ra tio n s  o f  
N orw ich and P o rtsm o u th , and from  v a r io u s  c le rg y  and j u r i e s ,  
v o l .  x l ,  7 J u ly  1819, p. 1535.
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board . He claim ed th e  'r e c e p t a c le s  o f m ise ry ' a f fo rd e d  a s le e p in g  
a re a  o f o n ly  6' x 5 2 ' p e r  s ix  c o n v ic ts ,  l e s s  space  p e r  man th a n  th a t  
p ro v id ed  by th e  A fr ic a n  s la v e  s h ip s ,  and le d  to  d is g u s t in g  and 
abom inable p r a c t i c e s .  M ackin tosh  su p p o rte d  B en n e t, by tu rn in g  th e  
d eb a te  to  a condem nation o f th e  p en a l system  in  g e n e ra l and 
t r a n s p o r ta t io n  in  p a r t i c u l a r .  He ex p re ssed  a s to n ish m en t t h a t  th e  
governm ent co n s id e re d  th e  s t a t e  o f  th e  t r a n s p o r t  v e s s e ls  unw orthy 
o f a t t e n t i o n ,  demanded a  f u l l  and s e p a ra te  in q u i r y ,  and claim ed  
th a t  d e lu s io n  a lo n e  would r e s u l t  i f  th e  governm ent made i t  an 
in c id e n ta l  appendage to  any p ro je c te d  in q u i r y  in to  th e  s t a t e  o f  
th e  g a o ls .  Caught unaw ares, th e  governm ent a rgued  th a t  a l l  
punishm ent would be a t  an end i f  t r a n s p o r ta t io n  were a b o lis h e d ; 
C liv e  and R obinson were i n e f f e c t u a l  in  d e fen d in g  th e  m in is t r y ,  and
Lawson secu red  h i s  p la c e  in  th e  a n n a ls  o f h i s to r y  by c o n v e rtin g
1
human agony in to  a  huge jo k e .
The f u l l  s c a le  d e b a te s  o f F eb ru ary  and March 1819 showed 
ch inks in  th e  g o v ern m e n t's  arm our. M in is te r s  had to  defend  th e  
s t a tu s  quo a g a in s t  p o w erfu l Whig a t ta c k s  on t r a n s p o r ta t io n ,  g a o ls  
and th e  c r im in a l law . T h e ir  p o s i t io n  was d i f f i c u l t ,  p a r t i c u l a r l y  
when th e  c o r r e c t  p o l i c i e s  demanded e x p e n d itu re  w hich cou ld  be 
a t ta c k e d  a s  u n n ece ssa ry  o r  w a s te fu l.  Some Tory backb en ch ers  had 
shown sym pathy w ith  th e  Whigs and R a d ic a ls .  T here w ere, a l s o ,
1
I b i d . ,  v o l. x x x ix , 25 Ja n u a ry  1819, pp. 88-104.
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divisions in the cabinet. The Treasury was opposed to the expense 
of hew South Wales; Sidmouth and the Home Office wanted 
transportation to continue but in a more severe form; Bathurst and 
the Colonial Office doubted if it could ever be made a good 
secondary punishment.1 It fell to Castlereagh to save the 
government from further embarrassment by a shrewd political 
mano euvre.
In February 1819 the government was anxious about New South
Wales. Lansdowne was dissatisfied with Sidmouth for furnishing
only the returns of prisons under the control of sheriffs, and
2demanded those of all prisons in Great Britain. Bennet had
3published his Letter to Sidmouth. Information then reached 
Sidmouth that Bennet and the Whigs planned a fresh attack on 
transportation In the House. Mindful of the lessons of previous 
debates when the government had been caught napping, Sidmouth 
instructed his under-secretary, Hobhouse, and his clerk, Capper, 
to prepare notes on New South Wales in answer to the accusations
1 Ibid, (n.s.), vol.ii, 18 July 1820, p.527.
2 Ibid., vol. xxxix, 19 February 1819, pp.509-10; Lords of 
Treasury to Hobhouse, 31 March 1819, H.O. 35/27; Sydney Gazette,
2 June 1825, p.2, c.2.
3 H.G. Bennet, Letter to Viscount Sidmouth, Secretary of State for 
the Home Department, on the Transportation Laws, the State of the 
Hulks, and of the Colonies in New South Wales, London, 1819, 
Mitchell Library, 991 B; H.G. Bennet to W.C. Wentworth, February 
1819, Wentworth Papers, A757, pp.99-102; See also H.G. Bennet,
A Letter to Earl Bathurst...on...the Colonies in New South 
Wales...1, London, 1820. M.L.
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in Bennet's pamphlet. Goulbum, too, had been busy obtaining
similar refutations. On 16 February Sidmouth sent Hobhouse's
and Capper’s defence of the transportation system to Charles 
1Bathurst. On the night of 18 February Castlereagh came down to
the Commons, and gave notice of a motion for a committee to report
2on the state of the gaols. By this manoeuvre he hoped to out­
general the Whigs.
On the same evening Bennet moved for the appointment of a
committee to inquire into the management of the hulks, the
transportation system, and the general government of New South
Wales. He claimed that the expense of maintaining convicts in
the hulks had risen from £33>578 or £24 per head in 1797 to
£91,958 or £38 per head in 1818, attempts at the classification
of prisoners had proved ineffective, and the chances of reformation 
3were remote. He then examined the alternative, the prison 
settlement at New South Wales. The settlement had altered 
materially since the 1812 Committee had reported, and he was aware 
that, in consequence of numerous complaints with which the Colonial 
Office had been assailed, Bathurst had appointed a commissioner to 
inquire into various matters connected with New South Wales.
1 Sidmouth to C. Bathurst, 16 February 1819, Sidmouth Papers,
Box 1819-20; Durham to Grey, 15 January 1819, Grey of Ho wick 
Papers, B4.
2 P.D., vol. xxxix, 18 February 1819, p. 503*
3 Ibid., pp. 464-6.
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B ennet knew B igge and claim ed  th a t  a more humane o r i n t e l l i g e n t
in d iv id u a l  could  n o t  have been s e le c te d  f o r  th e  p u rp o se . But
b o th  B ennet and W ilb e rfo rc e  f e l t  t h a t  B ig g e 's in v e s t ig a t io n  m ight
ta k e  y e a rs  to  com ple te , and sh o u ld  n o t  p re v e n t a f u l l  and
1
in d ep en d en t p a r lia m e n ta ry  in q u i r y .  They were w o rried  t h a t  a 
s in g le  com m issioner ap p o in ted  by th e  C o lo n ia l O f f ic e  m ight n o t 
r e p o r t  o b je c t iv e ly  b u t be p a r t i a l  tow ard th e  governm ent.
Bennet j u s t i f i e d  h is  motion fo r  the appointment o f a 
committee to  in q u ire  in to  New South Wales by c r i t i c i z in g  various  
fe a tu r e s  in  the se tt lem en t's  a d m in istra tio n . Prom 1788-1819, i t s  
expense upon B r ita in  t o t a l l e d  £4 m il l io n , and had r ise n  from 
£86,445 (average) in  th e years 1788-1797 to  £220,000 in  1817.
No example could be produced  o f  a  g r e a t e r  m is a p p lic a tio n  o f  p u b lic  
money. The g o v e rn o r 's  a r b i t r a r y  a c t io n s  in  d e te rm in in g  th e  p r ic e  
o f  labour* and p ro v is io n s ,  opening and s h u t t in g  th e  s to r e s  and th e  
p o r ts ,  and in  im p o rtin g  f o r e ig n  g ra in  in  1813, in ju r e d  th e  
c o lo n is t s  and p rev en ted  th e  o p e ra tio n  o f  a  f r e e  system  o f  commerce 
and a g r i c u l tu r e .  P a r lia m e n t shou ld  judge w hether t r i a l  by ju ry  
m ight be adop ted  in  New S o u th  W ales. I t  was B a th u r s t 's  du ty  to  
rep rim and  M acquarie f o r  h i s  o u trag eo u s  appo in tm en t o f  two 
e x -c o n v ic ts ,  Lord and Thompson, to  th e  m a g is tra c y , f o r  B ennet 
wanted th e  fo u n ta in  o f  j u s t i c e  k e p t p u re  and f r e e  from  th e  t a i n t
1 I b id . , pp. 468 and 487.
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o f  ' convictdom ' . The s t a t e  o f  crim e and th e  number o f  c a p i t a l
c o n v ic tio n s  in  th e  s e t t le m e n t  proved th a t  re fo rm a tio n  n e v e r  would
be r e a l i s e d .  B ennet a t ta c k e d  th e  g o v e rn o r 's  assum ption  o f  th e
power to  i n f l i c t  summary pun ishm en ts, q u e s tio n e d  th e  l e g a l i t y  o f
th e  d u t i e s  he le v ie d  and h i s  d e p o r ta t io n  o f  a  C a th o lic  clergym an,
and demanded th e  appo in tm en t o f  a  C ouncil to  r e s t r a i n  th e  g o v ern o r
in  such  a c t io n s ;  he c r i t i c i z e d  th e  s t a t e  o f  r e l i g i o n  and e d u c a tio n ,
th e  p r o s t i t u t i o n  o f  fem ale c o n v ic ts ,  M a c q u a rie 's  l i c e n s in g  as many
as 52 p u b lic  h o u se s , and h i s  p rem atu re  g ra n t in g  o f  t i c k e t s  o f
le a v e . He concluded  by say in g  t h a t  i f  th e  s e t t le m e n t  were w e ll
governed and t r a n s p o r ta t io n  made th e  g r e a t e s t  punishm ent 'n e x t  to
d e a t h ' , New Sou th  W ales m ight become a source  o f  g r e a t  p r o f i t  to
1
B r i t a in  in s te a d  o f  a  s e a t  o f  im m o ra lity  and a n u rs e ry  o f  v ic e .
In  r e p ly ,  C a s tle re a g h  s a id  t h a t  one o f  th e  g r e a t  ad v an tag es  
o f th e  peace was t h a t  i t  en ab led  th e  House to  d ev o te  more o f  i t s  
tim e to  such  in q u i r i e s .  He ag reed  w ith  B ennet t h a t  th e  d e f e c ts  
which e x is te d  in  th e  a d m in is t r a t io n  o f New S outh  Wales r e q u ire d  
f u r th e r  i n v e s t ig a t io n ,  b u t re g a rd e d  such in q u i ry  as th e  j u r i s d i c t i o n  
o f  th e  com m ittee, o f which he had g iv en  n o t i c e ,  which would be 
a p p o in ted  to  in q u i r e  in to  th e  s t a t e  o f th e  g a o ls  and th e  p e n a l law. 
B e n n e t 's  m otion and th a t  o f  w hich M ackin tosh  had g iv en  n o t i c e  ( f o r  
a com m ittee to  in q u i r e  in to  th e  c r im in a l law s) would c r e a te  th r e e
1 I b i d . ,  pp. 469-78.
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s e p a ra te  com m ittees, d is p e r s e  th e  members o f th e  House who had 
knowledge o f  such  s u b je c t s ,  and le a d  to  i n q u i r i e s  w ith o u t e f f e c t .  
C a s tle re a g h  reg a rd ed  B e n n e t 's  p roposed  in q u iry  (and  M a c k in to sh 's )  
as b ran ch e s  o f  th e  g r e a t  in q u iry  w hich he p roposed . T h e ir  
p ro p o sa ls  would d i s s ip a t e ,  w hile h is  would fo cu s th e  a t t e n t i o n  o f 
p a r l ia m e n t.  The q u e s tio n  o f  w hether c a p i t a l  pun ishm ents shou ld  
be d im in ish e d , in  C a s t le r e a g h 's  m ind, was in s e p a ra b ly  connected  
w ith  such  c o n s id e ra t io n s  as  th e  s t a t e  o f  th e  g a o ls  and w hether 
t r a n s p o r ta t io n  could  be c a r r ie d  on in  a  manner a t te n d e d  w ith  few er 
e v i l s .  B igge had been a p p o in ted  to  a s c e r t a in ,  on th e  s p o t,  
w hether New South  W ales cou ld  be made more a u x i l i a r y  to  th e  
a d m in is tr a t io n  o f  j u s t i c e  in  B r i t a in ,  a t  a tim e when th e  governm ent 
was c o n s id e r in g  th e  q u e s tio n  o f  what secondary  pun ishm ent could be
1
adop ted  i f  th e  punishm ent o f  d ea th  w ere i n f l i c t e d  l e s s  f r e q u e n t ly .
The Whigs were s c e p t i c a l .  C a s t le r e a g h 's  o p p o r tu n is t  
p ro p o sa l had a l l  th e  e a r  marks o f  a s tra ta g e m . The governm ent 
w ished to  keep th e  in q u i r y  in to  New S outh  Wales in  i t s  own hands 
and n o t expose i t s e l f  to  O p p o sitio n  ce n su re . B e n n e t 's  m otion 
posed a  dilemma. In  moving an a l t e r n a t i v e  m otion , C a s tle re a g h  
expanded h is  i n i t i a l  concep t o f a com m ittee to  in q u i r e  in to  
B r i t a i n 's  dom estic  g a o ls  and ad op ted  a manoeuvre aimed a t  g iv in g  
h i s  com m ittee a p le th o r a  o f b u s in e s s ,  in  th e  r e a l i z a t i o n  th a t  no
1 I b i d . ,  pp. 478-84.
Ho
ad eq u a te  in v e s t ig a t io n  would be concluded  i n  th e  tim e a v a i la b l e ,  
and no f u l l  w r i t t e n  r e p o r t  p re se n te d  to  p a r lia m e n t. By t h i s  
means he hoped to  s h e l t e r  th e  governm ent from  a t ta c k s  on i t s
1
p o l i c i e s  a f f e c t in g  th e  c r im in a l  law , g a o ls  and t r a n s p o r ta t io n .
B oth W ilb e rfo rc e  and M ackin tosh  r e a l iz e d  t h a t  C a s t le r e a g h 's
proposed  com m ittee would have to  in q u i r e  i n to  th e  c l a s s i f i c a t i o n
system , th e  s t a t e  o f  th e  g a o ls  i n  England, S c o tla n d , Wales and
I r e la n d ,  th e  c r im in a l law , th e  h u lk s ,  th e  t r a n s p o r ta t io n  system
and New South  W ales. They co n s id e re d  th a t  th e  com m ittee would be
overwhelmed by th i s  q u a n t i ty  o f m a tte r ,  o f  w hich any one to p ic
would prove s u f f i c i e n t  f o r  i t s  in v e s t ig a t io n .  The in q u i r y  would
be im p o ss ib le  to  com plete in  any re a so n a b le  tim e and would le a d  to
no p r a c t i c a l  r e s u l t .  They saw t h a t  C a s tle re a g h  wanted to  s t i f l e
r a th e r  th a n  prom ote in q u i ry .  H is m otion would p re v e n t th in g s
from  b e in g  p robed , s e rv e  th e  pu rpose  o f  concealm ent and re n d e r
in v e s t ig a t io n  a mockery. T ie rn ey  b e l ie v e d  th a t  C a s t le r e a g h 's
com m ittee would have as much chance o f a r r iv in g  a t  th e  end o f  i t s
2in q u i ry  a s  i t s  n o b le  lo rd  had o f a r r iv in g  in  B otany Bay.
G oulburn was r e s e rv e d  in  d e b a te . He opposed B e n n e t 's  
m otion by p o in t in g  to  in a c c u ra c ie s  in  h i s  s ta te m e n ts  ab o u t th e  
c o n d itio n s  in  c o n v ic t t r a n s p o r t s ,  th e  F ra n c is c a n  p r i e s t  O 'F ly n n ,
_
Goode to  M arsden, n .d .  1819, Marsden P a p e r s , A1992, v o l.  i ,  
pp . 275-6 ; P .D. , v o l .  x x x ix , 18 F e b ru a ry  1819, pp. 503-5 .
2 I b i d . ,  pp. 485-7 , 493-4 and 505-6.
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th e  s t a t e  o f  m o ra ls  in  New South  W ales, and th e  governor* s
r e g u la t io n s  a f f e c t in g  a g r i c u l tu r e .  He s ta t e d  t h a t ,  f o r  some tim e ,
th e  governm ent had con tem pla ted  an in q u i r y  in to  th e  s t a t e  o f the
co lony , and had been d e lay ed  o n ly  in  consequence o f  th e  d i f f i c u l t y
o f f in d in g  an in d iv id u a l  q u a l i f i e d  f o r  th e  u n d e r ta k in g . B ennet
had t e s t i f i e d  to  th e  m e r i ts  o f  th e  g o v e rn m e n t's  a p p o in te e ,  and
G oulburn r e f r a in e d  from  o ffe n d in g  Bigge* s d e l ic a c y  by sounding h i s
p r a i s e s .  He claim ed th a t  an in q u i r y  in to  New South  Wales would
be more up to  d a te ,  and have more p r o b a b i l i t y  o f s u c c e s s ,  i f
conducted  in  th e  co lony  r a th e r  th a n  in  England, where i t  would
le a d  o n ly  to  a knowledge o f h a l f  th e  ca se . In  t h i s  o p in io n  he
1
was su p p o rted  by C h a rle s  B a th u rs t  and M arryat. M ackin tosh  s e iz e d  
upon Goulburn* s adm ission  a s  in d ic a t in g  th a t  he f e l t  t h a t  no 
in q u i ry  was n e c e s s a ry  in  E ngland, w hereas C a s tle re a g h  had claim ed 
th e  o p p o s ite  in  p ro p o sin g  th a t  h i s  com m ittee would o b v ia te  th e  
need f o r  th a t  p roposed  by B ennet. He to ld  th e  House o f  h is  
r e s p e c t  f o r  M acquarie, b u t t h a t  i t  was p o s s ib le  f o r  a man to  be 
m istak en  in  h i s  good in t e n t io n s ,  and th e  good d i s p o s i t io n  o f an 
in d iv id u a l  was no answ er to  f a u l t s  a l le g e d  to  be in  e x is te n c e  by 
h i s  p e rm iss io n  o r command. He concluded  by a t ta c k in g  th e  
governm ent f o r  i t s  d is g r a c e f u l  and c u lp a b le  n e g lig e n c e  in  f a i l i n g  
to  p ro v id e  th e  s e t t le m e n t  w ith  C a th o lic  c le rg y , and f o r  f a i l i n g  to
1 I b i d . ,  pp. 488-92 and 507.
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g ra n t  i t s  c o lo n is t s  w ith  th e  b le s s in g s  o f th e  'B r i t i s h  
1
c o n s t i t u t i o n ' . Canning re sc u e d  G oulburn, and in  doing so earned
T ie rn e y 's  r e b u f f  f o r  tu rn in g  in to  j e s t  the  m is e r ie s  o f h i s  f e l lo w
c re a tu re s  a s  he had on th e  q u e s tio n  o f  th e  H abeas Corpus A ct.
Forbes defended  h i s  f r ie n d  M acquarie , whose a c t io n s  he f e l t  were
gu ided  by humane f e e l in g s ;  and Fow ell Buxton and Wynn r e v e r te d  to
th e  argum ent t h a t  C a s t le r e a g h 's  com m ittee would n e v e r com plete a l l
2th e  ta s k s  a s s ig n e d  i t .
The d e b a te  f i z z le d  o u t. In  a l l  13 members spoke. F or th e
most p a r t  th e y  were n ic e ly  s id e - t r a c k e d  from  d is c u s s in g  th e  s t a t e
o f New South  W ales by C a s t le r e a g h 's  m anoeuvre, and th e  d eb a te
rev o lv e d  around  th e  q u e s tio n  o f w hether a s e p a ra te  o r a com prehensive
com m ittee was th e  more s u i t a b le  to  o b ta in  th e  in fo rm a tio n  B ennet
d e s ir e d .  B e n n e t 's  m otion was d e fe a te d  139 to  93*
The d e b a te  on t r a n s p o r ta t io n  was a p re lu d e  to  C a s t le r e a g h 's
m otion on 1 March f o r  th e  appo in tm en t o f  a  com m ittee to  in q u i r e  in to
th e  s t a t e  o f  th e  g a o ls  and In to  th e  b e s t  method o f  p ro v id in g  f o r
3
th e  re fo rm a tio n , cu sto d y  and punishm ent o f  o f fe n d e r s .  A gain 
C a s tle re a g h  was concerned to  fo x  th e  Whigs by s t e a l in g  t h e i r  
p la tfo rm . H is speech  on h i s  m otion f o r  a  g ao ls ' com mittee was
I b i d . ,  pp. 493-7.
2 I b i d . ,  pp. 497-503 and 507-8 .
^ I b i d . , v o l .  x x x ix , 1 March 1819» p. 753•
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d ir e c te d  l e s s  tow ard p ro v in g  th a t  such a  com m ittee was n e c e s s a ry ,  
th a n  to  c la im in g  t h a t  i t  would be ex tended  to  in c lu d e  an in q u i ry  
in to  th e  c r im in a l code, th e re b y  in v a l id a t in g  M a c k in to sh 's  m otion 
f o r  a  s e p a ra te  in q u iry .
C a s tle re a g h  began by s t a t i n g  h i s  c o n v ic tio n  th a t  an in q u i ry  
shou ld  be conducted  and a remedy d ev ised  f o r  any e x i s t in g  e v i l ,  
b e fo re  any im p u ta tio n  was c a s t  on th e  c r im in a l code. To p roceed  
o th e rw ise , and he in f e r r e d  such  was M a c k in to sh 's  in t e n t i o n ,  would 
be to  pronounce p re m a tu re ly  a  g e n e ra l  sen ten c e  o f  d e g ra d a tio n  on 
th e  law s, and to  r a i s e  a f a l s e  e x p e c ta t io n  o f  le n ie n c e .  He 
advocated  one c e n tre  o f  d e l ib e r a t io n  and cen su red  M a c k in to sh 's  id e a  
o f  two com m ittees b ecause  i t  e n t a i le d  an im p r a c t ic a l  d iv i s io n  o f 
la b o u r . W ith in  th e  l a s t  f o u r  y e a r s ,  C a s t le r e a g h 's  argum ent r a n ,  
crim es had a lm ost doubled. T h is  would be a la rm in g , b u t th e  
augm entation  was a t t r i b u t a b l e  to  such  tem porary  cau ses  a s  th e  
in c re a s e d  p o p u la tio n  in  m an u fa c tu rin g  c i t i e s ,  th e  d isb an d in g  o f  
th e  fo rc e s  fo llo w in g  th e  w ar, and th e  se v e re  a g r i c u l t u r a l  and 
com m ercial d i s t r e s s  i n f l i c t e d  by P ro v id en ce . O ffen ces  o f  a 
h ig h e r  k in d  o f  eno rm ity  w ere le s s  numerous -  m urder, maiming, 
m a n slau g h te r , a s s a u l t  w ith  c r im in a l  i n t e n t ,  r a p e , bigamy and 
u n n a tu ra l  o f fe n c e s  -  b u t th o se  a g a in s t  p ro p e r ty  had m u l t ip l ie d  
e x te n s iv e ly ,  p a r t i c u l a r l y  th o se  o f  fo rg e ry ,  f r a u d ,  highw ay ro b b e ry , 
b u rg la ry  and la rc e n y .  D e sp ite  th e  in c r e a s e  in  c rim e, 
p a r l ia m e n ta ry  r e tu r n s  showed t h a t  th e  number o f  e x e c u tio n s  f o r  m inor
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o ffe n c e s  had d ec re a se d . I f  th e  c r im in a l law s had n o t a l t e r e d  in
th e o ry , th e y  had changed in  p o in t o f s e v e r i t y  by b e in g  ren d e red
much more le n ie n t  in  t h e i r  e x e c u tio n . P a r t  o f  th e  d u ty  o f h i s
com m ittee on g a o ls  would be to  in q u i r e  i n to  th e  e x te n t  to  which
crim es had in c re a s e d  due to  t h i s  in c re a s e d  s p i r i t  o f m ercy in  th e
1
a d m in is tr a t io n  o f  th e  c r im in a l law .
Even more, th e  com m ittee sho u ld  c o n s id e r  w hether th e  in c re a s e  
in  crim e was a t t r i b u t a b l e  to  th e  c e s s a t io n  o f  t h a t  s a lu t a r y  t e r r o r  
w hich fo rm e rly  accom panied t r a n s p o r ta t io n .  The g r e a t  and on ly  
o b je c t  o f  punishm ent was to  d e te r ;  t r a n s p o r ta t io n  had l o s t  i t s  
p re v io u s  t e r r o r s  and was a t te n d e d  w ith  th e  u tm ost m ild n ess  and 
hum anity ; crim es had in c re a s e d ;  th e  com m ittee shou ld  c o n s id e r , 
th e r e f o r e ,  i f  any new arrangem en ts  w orld  im p art more o f  a d e te r r e n t  
c h a r a c te r  to  t r a n s p o r ta t io n .  At th e  same tim e , th e  com m ittee 
sho u ld  c o n s id e r  i f  B otany  Bay had n o t  assumed a c h a r a c te r  more 
c o lo n ia l  th an  p ro p e r ly  belonged  to  a g a o l .  I t  would be n e c e ssa ry  
to  in q u i r e ,  even in  j u s t i c e  to  t h a t  co lo n y , w hether B otany  Bay had 
n o t outgrow n th e  o b je c t  f o r  which i t  was o r ig i n a l l y  in te n d e d , and 
w hether th e  p e r io d  had n o t  a r r iv e d  when i t  m ight be r e l i e v e d  from  
b e in g  th e  r e s o r t  o f c o n v ic ts .  C a s tle re a g h  posed th e  same 
q u e s tio n  to  h i s  com m ittee as  B a th u r s t  had to  B igge , add ing  th a t  
th e  governm ent con tem p la ted  e s ta b l i s h in g  some p la ce  n e a r e r
1 I b i d . ,  pp. 740-50; se e  a l s o  v o l .  x l ,  6 J u ly  1819? pp. 1521-2; 
and Appendix 111, p. 509.
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England to which convicts might be transported at more moderate 
cost.^
In reply, the Whigs were content to allow Castlereagh his
committee on gaols. They held their fire for the following day's
debate when Macintosh intended to move for a separate committee on
the criminal laws. Bennet, Powell Buxton, Wynn and Wood spoke
briefly, declaring that Castlereagh's committee could not complete
its inquiry in a reasonable time and that an inquiry into only
three gaols was the work of one session. Under no real pressure,
Castlereagh was supported only by Lawson, who saw a tria juncta in
uno connection between the criminal law, gaols and transportation.
Castlereagh's motion was accepted without division and a
representative committee of 21 appointed, consisting of Lord
Castlereagh, Sir James Mackintosh,Mr Canning, Mr Powell Buxton,
Mr Bathurst, Mr Bennet, Sir W. Scott, Mr Brougham, Mr Serjeant
Copley, Lord Binning, Sir Arthur Piggott, Mr Henry Clive,
Mr Wilberforce, Mr Yesey Fitzgerald, Sir John Newport, Sir W.
Curtis, Mr Estcourt, Mr Holford, Mr Wilmot, Mr Stuart Wortley and
2Mr Attorney General.
On 2 March 1819 Mackintosh moved that a select committee be 
appointed to examine the relation between the criminal laws and
P.D., vol. xxxix, 1 March 1819, pp. 748, 750-3 and 756.
2 Ibid., pp. 753-60.
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c a p i t a l  punishm ent. He claim ed th a t  C a s t le r e a g h 's  g a o l com m ittee
shou ld  be co n s id e re d  a s  p re c lu d in g  an in q u i ry  in to  th e  c r im in a l
law s, because o f th e  p h y s ic a l  im p o s s ib i l i ty  i t  fa c e d  in  com pleting
th e  o th e r  ta s k s  a s s ig n e d  i t ,  and t h a t  th e  em phasis o f  C a s t le r e a g h 's
d i r e c t io n s  f e l l  on an exam ination  o f  secondary  pun ishm ents to  th e
e x c lu s io n  o f  th o se  o f a c a p i t a l  n a tu re .  A c r im in a l law  com m ittee
was n e c e s s a ry  to  remedy th e  r a p id ly  in c re a s in g  gap betw een th e
l e t t e r  o f th e  law  and i t s  p r a c t i c e .  In  r e a l i t y ,  re m is s io n  o f th e
law  was th e  r u le  and i t s  e x e c u tio n  th e  e x c e p tio n . There were
ov er 200 c a p i t a l  f e lo n i e s  on th e  S ta tu te  Book, b u t s in c e  1805 in
England and Wales th e re  had been c a p i t a l  c o n v ic tio n s  upon o n ly  30
o f  them. M ackin tosh  wanted a com m ittee to  a s c e r t a in  th e  s t a t e  o f
th e  n a t io n a l  m o ra l i ty ,  th e  v a l i d i t y  o f  th e  argum ents u rged  a g a in s t
th e  s e v e r i ty  o f  c a p i t a l  punishm ent, and, th o se  c r im in a l  law s w hich,
1
th ro u g h  u s e le s s n e s s  o r  m isc h iev o u sn ess , could  be a b o lis h e d .
M ackin tosh  fav o u red  th e  r e t e n t io n  o f  th e  d e a th  p e n a l ty .  
W hatever a t ta c k e d  the  l i f e  o r d w e llin g  o f  man w arran ted  such
punishm ent. B ut he ad voca ted  th a t  abou t 150 m inor o f fe n c e s  which
c a r r i e d  th e  d e a th  p e n a l ty  be removed from  th e  c r im in a l  code. He
had fo u r  re a so n s  f o r  t h i s .  The p re se n c e  o f  such  o ffe n c e s  on th e
S ta tu te  Book d isg ra c e d  B r i t i s h  law  by c re a t in g  a f a l s e  im p re ss io n
1 I b i d . ,  v o l. x x x ix , 2 March 1819, p. 777; see  a ls o  v o l. x l ,  
6 J u ly  1819, pp. 1519 and 1521.
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of its sanguinary nature. Some offences were of a frivolous and 
fantastic description, long obsolete, and, if they re-occurred, 
better punished by means other than death. Others were 
inconsistent with public opinion; they excited sympathy towards 
the criminal, horror towards the law, and had lost their impact as 
a deterrent. All that was considerate and generous in the hearts 
of men led to a general confederacy of prosecutors, witnesses, 
counsels, juries, judges and advisers of the Crown to prevent the 
execution of the criminal law. Even when the death sentence was 
pronounced it was seldom carried out. The effect of the severity 
of the criminal laws was to increase and encourage the crimes which 
they were intended to prevent. The general reluctance to convict 
in capital cases increased the offender's temptations to crime by 
multiplying his chances of escape, and diminished the terror of 
transportation by causing him to regard it with exultation as an 
escape from hanging.^
In reply, the government's case was put by Castlereagh and 
2Canning. Castlereagh contended that Mackintosh took an abstract 
rather than a practical view of the question, and sought to 
separate the theory from the practice of the criminal law. He 
claimed that Mackintosh's proposal, to reduce the number of capital
Ibid., vol. xxxix, 2 March 1819, pp. 777-800.
Supported by Courtenay, Lawson, Mordaunt and the Attorney General, 
ibid., pp. 824-6 and 843-4*
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punishments, was unaccompanied by any suggestion for a secondary
punishment to be substituted for that of death, which would deter
offenders and impress them with the same salutary terror. If
the legislature removed the terror of capital punishment and
substituted no equivalent secondary penalty, Castlereagh believed,
the whole object of the law would be defeated and the repression
of crime rendered precarious. He wanted the inquiry into the
criminal laws to be conducted by the committee on gaols. A second
committee would disperse the inquiry with partial and limited 
1results. Canning argued that Castlereagh had anticipated
Mackintosh's motion. His committee on gaols had, within its
scope, the question of the adequacy of transportation as it existed
as a substitute for the terror of capital punishment. If other
fit places of transportation could be found, there would be no
objection against opening the colony of New South Wales, and its
beautiful climate, to persons of a different character from the
2convicts who polluted it.
The Whigs pressed home Mackintosh's attack. Eowell Buxton, 
a member of the committee on gaols, demanded a separate inquiry 
into the criminal laws, which he regarded as at variance with the 
divine law, the natural law and the old laws of England. He
Ibid., pp. 800-6. 
 ^ Ibid., pp. 831-8.
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c a lc u la te d  t h a t  th e  p ro p o r tio n  of a c q u i t t a l s  in  c a p i t a l  cases  was
n e a r ly  double t h a t  in  n o n - c a p i ta l  o n es , and e s tim a te d  th e  odds o f
a f e lo n  be ing  apprehended  and ex ecu ted  as  1,000 to  one.. The
r e lu c ta n c e  to  p ro s e c u te  where m inor o ffe n c e s  c a r r i e d  th e  d ea th
p e n a l ty  ren d e red  th e  c r im in a l law  a  s p e c ie s  o f l o t t e r y .  The
d o u b tfu ln e s s  o f punishm ent and th e  u n c e r ta in ty  o f  th e  law ,
g e n e ra te d  by i t s  extrem e s e v e r i t y ,  o p e ra te d  as  a pow erfu l
1
inducem ent to  crim e. S c a r l e t t  c a s t ig a te d  th e  o ppo rtun ism  w hich
C a s tle re a g h  had shown by h i s  s u p e r f i c i a l  a t t i t u d e  to  the  s u b je c t
and la c k  o f  s p e c i f i c  p la n s  w ith  w hich to  f u r n is h  th e  g a o l s '
2com m ittee. He was su p p o rted  by some T o r ie s  c r i t i c a l  o f th e
governm ent. W ilb e rfo rc e  claim ed t h a t  th e  days were p a s t  when men
who ad v o ca ted  th e  a l t e r a t i o n  o f th e  c r im in a l  laws were re g a rd e d  as
in tro d u c in g  th e  t e r r o r s  o f  th e  F rench  r e v o lu t io n .  T o g e th e r w ith
3
W ilmot, he was swayed by M ackin tosh  to  v o te  f o r  th e  m o tion .
F i f te e n  members spoke in  th e  d e b a te . M a c k in to sh 's  m otion 
was p assed  by 147 v o te s  to  128. The r e s u l t  o f  th e  d iv i s io n  was 
re c e iv e d  w ith  re p e a te d  c h e e rs ,  Durham jo y f u l ly  in form ed  G rey, and 
a com m ittee o f 22 was a p p o in te d , c o n s is t in g  o f  seven o f  th o se  
ap p o in ted  to  th e  g a o ls ' com m ittee -  S i r  James M ackin tosh ,
I b i d . , pp. 806-24 .
I b i d . ,  pp. 838-42 ; a ls o  see  P ro th e ro e , p. 827 and Wood, pp. 842-3 . 
I b i d . , pp. 826-31 .
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Mr P ow ell B uxton, Mr Brougham, Mr B a th u r s t ,  Mr W ilb e rfo rc e ,
Mr H o lfo rd  and Mr A tto rn e y  G en era l -  and Mr S c a r l e t t ,  Lord N ugent,
Mr S o l i c i t o r  G en e ra l, Mr Abercromby, Mr G ra n v il le  Y ernon,
Mr Alderman Wood, S i r  C h a rle s  M ordaunt, V isco u n t A lth o rp ,
Dr P h i l l im o re ,  Mr P in la y ,  Mr C ourtenay , Mr W illiam s Wynn,
1
Mr L i t t l e t o n ,  Mr M acdonald and Lord John  R u s s e l l .
I n  March and A p r il  New S ou th  W ales a g a in  came b e fo re  th e
a t t e n t i o n  o f p a r lia m e n t. On 23 March Brougham p re se n te d  th e
Commons w ith  th e  p e t i t i o n s  o f  two f r e e  men, B lake and W illiam s ,
com plain ing  o f  th e  conduct o f  G overnor M acquarie. On 18 A p r i l  1816,
a t  10 a .m . , w h ile  w alk ing  n e a r  th e  new Sydney H o s p i ta l ,  B lake had
been s e iz e d  w ith  th e  u rge ' t o  do h i s  b u s in e s s ' ,  and, f o r  d e c e n c y 's
sak e , th e re  b e in g  women p r e s e n t ,  g o t th ro u g h  th e  w a ll in to  th e
Government Domain. E n try  in to  th e  Domain had been fo rb id d e n  by
M acquarie. B la k e , to g e th e r  w ith  two o th e r  o f f e n d e r s ,  re c e iv e d
25 la s h e s  sum m arily , w ith o u t any charge  o r t r i a l .  M acquarie
c o n s id e re d  B lake a low, d ep raved , v ic io u s  c h a r a c te r ,  and a p ro p e r
o b je c t  w ith  w hich to  show Sydney an example o f  th e  punishm ent f o r  
2d iso b e d ie n c e . In  consequence o f hav ing  s ig n ed  th e  Vale-M oore 
p e t i t i o n ,  M acquarie d ism isse d  W illiam s from  governm ent employment
I b i d . ,  pp. 8 45 -6 ; Durham to  G rey, 3 March 1819? G rey o f Howick 
P a p e r s , B4, Durham.
^ B ent to  B a th u r s t ,  12 June 1816, H .R .A . , S .1 , v o l. i x ,  p. 886; 
M acquarie to  G oulburn , 15 December 1817, i b i d . ,  p. 735; P .D . , 
v o l.  x x x ix , 23 March 1819, p. 1124.
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and r e fu s e d  him a la n d  g r a n t .  Brougham made i t  c le a r  t h a t ,
a lth o u g h  h i s  a c c u sa tio n s  w ere le v e l le d  a g a in s t  M acquarie , h i s  r e a l
q u a r r ie s  were th e  Tory governm ent and th e  C o lo n ia l O f f ic e .  I f
M acquarie were c u lp a b le , such  conduct was th e  f a u l t  o f th e  system
w hich had p la ced  him in  a s i t u a t io n  o f  h ig h  and u n c o n tro l le d
a u t h o r i ty ,  in  a d i s t a n t  s e t t le m e n t  under very  p e c u l ia r  c irc u m stan c es .
S ince  1810, th e re  had been a m a te r ia l  change in  th e  co lony  M acquarie
g o v ern ed ; New South  W ales had become ex tre m ely  im p o rta n t and soon
2m ight be th e  most so o f  a l l  B r i t a i n 's  c o lo n ie s .
I n  charg ing  M acquarie w ith  i n f l i c t i n g  pun ishm ents on B lake 
and W illiam s f o r  o f fe n c e s  'unknown to  B r i t i s h  law ' , and w ith  
ex ceed in g  th e  bounds p r e s c r ib e d  by m oderate tem per and sound 
d i s c r e t i o n ,  Brougham a t ta c k e d  th e  governm ent w hich s a n c tio n e d  such  
a c t io n s .  He c r i t i c i z e d  M acquarie f o r  hav ing  im posed ta x e s  to  th e  
amount o f  £24,000 p e r  annum th ro u g h  im p o rt and tu rn p ik e  d u t ie s ,  
from  w hich  h i s  f a v o u r i t e s  w ere exem pted, w ith o u t any w a rra n t in  h i s  
com m ission to  a u th o r is e  such  ta x e s .  The system  o f a u d i t in g  th e  
New S o u th  W a le s 'p u b lic  acc o u n ts  a lso  was open to  ab u se . Brougham 
d e c la re d  th a t  any ch a rg e s  w hich cou ld  j u s t i f y  a p a r lia m e n ta ry  
in q u i r y  i n to  th e  g o v e rn o r 's  conduct would a ls o  j u s t i f y  h i s  r e c a l l .
Bor two y e a rs  m in is te r s  had known o f th e s e  i r r e g u l a r i t i e s  and had 
3
n o t a c te d .
* I b i d . , p. 1126.
2 I b i d . ,  pp. 1124 and 1127.
3 I b i d . , pp. 1125 and 1127.
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The petitions of Blake and Williams made a great impression
on the House. The facts could neither be denied nor discredited.
Macquarie's friends - Money, Manning, General Hart and Forbes -
defended him as a gallant officer, of high honour and unquestionable
integrity. They agreed that the need for inquiry was urgent, but
entreated the House to make no premature judgement on ex-parte 
1statements. Mackintosh, Wilberforce and Bennet paid tribute to
Macquarie's character and reputation, but Wilberforce and Bennet
realized that the problem was a deeper one. The possession of
absolute power, they claimed, was at all times one of the most
dangerous gifts that could be entrusted to an individual.
Macquarie would be something more than human, if, vested with
almost uncontrolled authority, his conduct had not been affected,
leading him into acts altogether incongruous with his former
character. If Macquarie were at fault, the real blame lay with
the government for the manner in which the administration of New
2South Wales was constituted.
The government was attacked for the commission it had
appointed. Forbes questioned whether the inquiry into Macquarie's
conduct might not have been more effectually undertaken, and
Wilberforce criticized the government for sending only one
commissioner to New South Wales. He could not conceive a greater
 ^ Ibid., pp. 1128-35; W.C. Wentworth to D. Wentworth, 13 April 1819, 
Wentworth Papers, A756, p. HO; Bent to Marsden, 13 November 
1819, Marsden Papers, vol. i, A1992, pp. 260-1.
2 P.D., vol. xxxix, 23 March 1819, pp. 1131-3 and 1138.
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task: Bigge would, need more than mortal powers of discernment to
decide the truth in matters where conflicting statements abounded. 
Wilberforce wanted the committee on gaols instructed to begin 
immediately its investigation into hew South Wales, so that it 
might, in a short time, procure a fund of knowledge which would do 
more to qualify Bigge in the execution of his office than any 
instructions he might receive from the ministry. Bennet concurred 
in Wilberforce's views and gave notice of a motion to effect their 
adoption. Disappointed by the appointment of only one commissioner, 
Wilberforce and Bennet were determined to let Bigge know their 
view of the transactions of the New South Wales' administration, 
and to guard against his investigation being one partial to the 
ministry. ^
In defending Macquarie's conduct, some Tories gave the Whigs
further cause to be critical of the government's administration of
New South Wales. Forbes argued that Macquarie's determination to
protect the convicts against the free settlers was illustrated by
his permitting ex-convict solicitors and barristers to practise in
2the colony's courts. G-oulbum was even worse in debate than he 
had been in the transportation debate on 18 February. After 
making the points that New South Wales was a peculiar settlement,
1 Ibid., pp. 1129, 1133 and 1138; Goode to Marsden, n.d. 1819, 
Marsden Papers, vol. i, A1992, pp. 276-7.
2 P.D., vol. xxxix, 23 March 1819, p. 1130.
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demanding s p e c ia l  d i s c i p l i n e ,  and t h a t  i t  was n e c e s s a ry  t h a t  th e
f r e e  in h a b i ta n t s  be p la c e d  under u n u su a l r e s t r a i n t s ,  G-oulburn
u n d e rcu t h i s  p o s i t io n  by s t a t i n g  th a t  he made th e se  c la im s w ith
no view  o f  exem pting M acquarie from  th e  consequences o f  making any
im proper use  o f  th e  a u th o r i ty  v e s te d  in  him , i f  such im proper use
had been made, and t h a t  he ag reed  w ith  th e  p r o p r ie ty  o f an in q u iry
in to  th e  c o n d itio n  o f  th e  co lony . W ith r e f e r e n c e  to  B la k e , he
claim ed t h a t  o f fe n c e s  w ere p u n ish a b le  in  New South  W ales w hich
were n o t  so in  E ngland , m iss in g  a l to g e th e r  B rougham 's p o in t  th a t
th e  i l l e g a l i t y  o f  B la k e 's  punishm ent was t h a t  i t  was i n f l i c t e d
w ith o u t charge o r  t r i a l .  He co n fessed  to  knowing n o th in g  about
W illia m 's  case . W ith r e fe re n c e  to  M a c q u a rie 's  d u t i e s ,  he a s s e r te d
th a t  i t  was u n n ecessa ry  to  in q u i r e  in to  t h e i r  l e g a l i t y  u n t i l
r e p r e s e n ta t io n s  had been made to  th e  C o lo n ia l O ff ic e .  The Law
O f f ic e r s  had g iv en  t h e i r  o p in io n  th a t  th e  d u t ie s  were i l l e g a l  on ly
'w i th in  th e  l a s t  f o r t n i g h t ' ,  and he in te n d e d  s h o r t ly  to  subm it a
b i l l  to  th e  House l e g a l i s i n g  th e  im p o s itio n  o f  such d u t i e s ,  th e
1
amount o f  w hich he was n o t  p re p a re d  to  d is c lo s e .  T urn ing  a
D e sp ite  G o u lb u rn 's  r e fe re n c e  to  a ' f o r t n i g h t '  th e  q u e s tio n  was o f  
long  s ta n d in g . John M acarthu r c h a lle n g e d  th e  v a l i d i t y  o f  th e  
G o v e rn o r 's  o rd e rs  a s  e a r ly  as  Ja n u a ry  1806, d e c la r in g  th e y  w ere 
i l l e g a l  u n le s s  s a n c tio n e d  by an A ct o f  p a r lia m e n t. J.W. Plummer, 
one o f  th e  g o v e rn m e n t's  l e g a l  a d v is e r s ,h a d  w arned M acquarie o f  
th e  a b so lu te  o m ission  o f  p a r l ia m e n ta ry  s a n c tio n  in  th e  g r e a t e r  
p a r t  o f  th e  pow ers o f th e  c o lo n ia l  g o v ern o r. See G overnor K in g 's  
Memorandum, 2 Ja n u a ry  1806, H .R.A . , S .4 ,  v o l.  i ,  pp. 43 -4 ;
Plummer to  M acquarie , 4 May 1809> i b i d . ,  S . 1 ,  v o l.  v i i ,  p p .197-8.
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b l in d  eye to  th e  D avid A lla n  e p iso d e , G oulburn b la n d ly  claim ed th a t
th e  p r a c t ic e  o f  a u d i t in g  th e  New South  Wales' a cc o u n ts  was s im i la r
to  th a t  o f a l l  o th e r  c o lo n ie s ,  and in  no case  had any in co n v en ien ce
r e s u l t e d  from  i t .  He concluded  w ith  some rem arks upon th e
Commission o f  In q u iry . One com m issioner was ap p o in ted  in s te a d  o f
th r e e  in  consequence o f  th e  p r o b a b i l i t y  o f  t h e i r  d isa g re e m e n t; th e
com mission had been mooted in  1817, b u t th e  d e lay  had a r i s e n  s o le ly
from  B a t h u r s t 's  d i f f i c u l t y  in  p ro c u r in g  an in d iv id u a l  q u a l i f i e d  to
1
f i l l  th e  o f f i c e  e f f i c i e n t l y ,  a d i f f i c u l t y  now h a p p ily  overcom e.
B ennet was qu ick  to  expose G o u lb u rn 's  th re a d b a re  c a se . He 
made th r e e  b r i e f  b u t t e l l i n g  p o in t s .  He d e n ie d  t h a t  th e  gov ern o r 
had th e  power o f  p u n ish in g  c i v i l  o f fe n c e s ,  such as t r e s p a s s ,  by 
c o rp o ra l pun ishm ent. With th e  s in g le  d i f f e r e n c e  o f th e  mode o f 
t r i a l  in  New South W ales, th e  Act o f  p a r lia m e n t re n d e re d  crim es in  
th e  colony  p u n ish a b le  o n ly  as s im i la r  crim es were p u n ish ed  in  
England. B ennet s c o f fe d  a t  th e  g o v e rn m e n t's  sudden r e a l i z a t i o n  
th a t  i t  had e x e rc is e d  an a r b i t r a r y  power o f  ta x a t io n  f o r  upw ards o f  
20 y e a rs  in  New South W ales w ith o u t th e  s a n c tio n  o f an Act o f  
p a r lia m e n t. He d e c la re d  t h a t  th e  g o v ern o r shou ld  n o t  p o s se ss  
such a r b i t r a r y  power and claim ed t h a t ,  i f  he had been g iv e n  a 
C o u n c il, none o f  h is  o b je c t io n a b le  a c t s  would have ta k e n  p la c e .
1
P . D . , v o l .  x x x ix , 23 March 1819, pp. 1134-7.
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Brougham rounded off the debate by declaring that the common law
1was the birth-right of every Englishman in New South Wales.
On 7 April Bennet again rose in the House to move an address
to the Prince Regent to stay the departure of the transport
Lord Wellington destined to convey female convicts to New South 
2Wales. He claimed that the system of transportation, as it had 
existed for some years, might be said to be at an end, and that 
female convicts should not be sent to New South Wales until the 
committee on gaols had reported its findings to the House. He 
confined his remarks to female convicts, whom, he considered, 
transportation both debased and corrupted. The punishment was 
unequal in incidence: those who had families contemplated it with
dread; to those without, it presented the idea of a desirable 
asylum. No classification or distinction between the small and 
great offender existed on board the transport ships, and promiscuous 
intercourse prevailed between the seamen and female convicts during 
the voyage. On arrival in New South Wales, a few female convicts 
were lodged in the Parramatta factory, but the rest were obliged 
to wander the streets and to have recourse to prostitution in order 
to procure the means of subsistence. Powell Buxton contended that
1 Ibid., pp. 1137-8 ; Plummer had recommended a Council as early as 
1809, see T.W. Plummer to Macquarie, 4 May 1809, H.R.A., S.1, 
vol. vii, pp. 198-9.
2 P.D., vol. xxxix, 7 April 1819, pp. 1433-4.
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n in e  o u t o f  te n  fem ale c o n v ic ts  su p p o rted  them selves in  t h i s  way,
and Bennet  added i t  was t h e i r  o n ly  means o f  o b ta in in g  money to
r e tu r n  to  England on th e  e x p iry  o f  t h e i r  s e n te n c e s . W ilb e rfo rc e
seconded B e n n e t 's  m otion and spoke h ig h ly  o f  M arsden, upon whose
1
te s tim o n y  B ennet had b ased  h i s  a t ta c k .  C h arle s  B a th u r s t  defended
th e  governm ent by p o in t in g  to  B e n n e t 's  in c o n s is te n c y  in  b e in g  in
fa v o u r o f  t r a n s p o r t in g  male b u t n o t  fem ale  c o n v ic ts  w h ile  th e  g a o l s '
com m ittee d e l ib e r a te d .  He d e c la re d  B e n n e t 's  p ro p o sa l im p ra c t ic a l
because  o f  th e  overcrow ded E n g lish  p r i s o n s ,  and s a id  t h a t  B e n n e t 's
d e p ic t io n  o f  p r o s t i t u t i o n  was e x a g g e ra te d . Most fem ale  c o n v ic ts
w ere a s s ig n e d  to  s e t t l e r s  on t h e i r  a r r i v a l  and few ev e r w ished to
r e tu r n  to  England. B e n n e t 's  m otion was n e g a tiv e d  and Sidmouth
2c o n g ra tu la te d  C h arle s  B a th u r s t  on h i s  v ic to r y .
The p a r lia m e n ta ry  d e b a te s  on th e  c r im in a l law , g a o ls  and 
t r a n s p o r ta t io n  in  th e  m onths im m ediate to  B ig g e 's d e p a r tu re  gave 
him a c l e a r  in d ic a t io n  o f  th e  o p in io n  o f th e  h ig h e s t  t r i b u n a l  in  
England on th e se  to p i c s ,  and d i r e c te d  th e  n a tu re  o f  h i s  
in v e s t ig a t io n s  in  New Sou th  W ales.
I b id . ,  pp. 1434-7 and 1439*
I b id . ,  pp. 1438-9 and 1441; Sidmouth to  Charles B ath u rst, 
14 A p r il 1819, Sidmouth P ap ers, Box 1819-20, E xeter.
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In  h i s  i n s t r u c t io n s  to  B igge , B a th u r s t  had spoken o f th e  
d im in ish ed  app rehension  w ith  w hich th e  s e v e r i ty  o f  t r a n s p o r ta t io n  
was re g a rd e d  in  England. He b e l ie v e d ,  p ro b ab ly  r i g h t l y ,  th a t  
crim e was in c re a s in g .  Many c a p i t a l  crim es w ere b e in g  p un ished  
w ith  t r a n s p o r ta t io n  in s te a d  o f  h an g in g , and B ig g e 's p r in c i p a l  du ty  
was to  a s c e r t a in  w hat a l t e r a t i o n s  w ere p r a c t ic a b l e  w ith in  th e  
e x i s t in g  system  to  re n d e r  t r a n s p o r ta t io n  once ag a in  an o b je c t  o f 
r e a l  t e r r o r  and a  d e te r r e n t  to  c rim e. The p a r l ia m e n ta ry  d e b a te s  
showed th a t  B a t h u r s t 's  o p in io n , on th e  w hole, was sh a red  by b o th  
m in is t ry  and o p p o s it io n .
R e tu rn s  p re s e n te d  to  p a r lia m e n t e a r ly  in  1819 in d ic a te d  th a t
th e  number o f  c o n v ic tio n s  in  England and W ales had r i s e n  from  2,800
in  1805 to  9 ,000 in  1818. What was more im p o r ta n t ,  th e y  in d ic a te d
t h a t  th e  p ro p o r tio n  o f th o se  c a p i t a l l y  c o n v ic te d  who w ere execu ted
1
had f a l l e n  from  19 p e r  cen t in  1805 to  e ig h t  p e r  c e n t in  1818, and 
fu rn is h e d  ev id en ce  f o r  C a s t le r e a g h 's  c la im  t h a t  th e r e  was an 
in c re a s e d  s p i r i t  o f mercy in  th e  a d m in is tr a t io n  o f  th e  c r im in a l law . 
The re lu c ta n c e  o f  p ro s e c u to r s ,  w itn e s s e s ,  j u r i e s  and judges to  
b r in g  abo u t th e  d e a th  se n te n c e  f o r  m inor o f fe n c e s ,  and th e  
in te r v e n t io n  o f  th e  e x e c u tiv e  in  r e p r ie v in g  and commuting such 
s e n te n c e s , when th e y  were p a sse d , meant t h a t  t r a n s p o r ta t io n  was 
becoming in c r e a s in g ly  a s u b s t i t u t e  f o r  e x e c u tio n . A ttem pts w ere
1 See Appendix 111, p . 509.
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b e in g  made to  change th e  c r im in a l law  and to  r e p la c e  th e  d e a th  
sen ten ce  w ith  t r a n s p o r ta t io n  f o r  c e r t a in  crim es. At th e  same 
tim e , th e  o p in io n  e x is te d  t h a t  th e  g r e a t  and on ly  o b je c t  o f 
punishm ent was to  d e te r .  P a r t l y  because  of M a c q u a rie 's  le n ie n c y , 
t r a n s p o r ta t io n  to  New South W ales had l o s t  i t s  form er t e r r o r .
The p a r l ia m e n ta ry  d e b a te s  made i t  c l e a r  t h a t  th e  e x i s t in g  system  
o f  t r a n s p o r ta t io n  could no lo n g e r  c o n tin u e . C a s tle re a g h  and 
Canning b o th  in d ic a te d  t h a t  th e  governm ent was c o n s id e r in g  what 
secondary  punishm ent to  adop t a s  a  s u b s t i t u t e  f o r  th e  extrem e 
punishm ent. B igge was to  a s c e r t a in  w hether t r a n s p o r ta t io n  to  
New S ou th  W ales, by assum ing a more s e v e re  c h a ra c te r ,  m ight p ro v id e  
t h a t  s u b s t i t u t e .  I f  he r e p o r te d  n e g a t iv e ly ,  and i t  was to  th e  
i n t e r e s t s  o f  governm ent t h a t  he would n o t  do so , new p la c e s  o f 
t r a n s p o r ta t io n  would be  opened and New S ou th  Wales l e f t  to  th e  
f r e e  s e t t l e r s .
The view w hich C a s tle re a g h  ex p re ssed  in  th e  Commons was 
l a t e r  confirm ed by L iv e rp o o l,  Eldon and B a th u rs t  in  th e  L o rds. 
L iv e rp o o l saw th e  g r e a t  d e fe c t  in  th e  c r im in a l  l e g i s l a t i o n  as th e  
want o f  a secondary  punishm ent w hich m ight be s u b s t i tu t e d  f o r  th e  
t e r r o r  o f  d e a th . The t e r r o r  o f t r a n s p o r ta t io n  to  New S ou th  Wales 
amounted to  n o th in g  a t  a l l  when compared w ith  th o se  tim e s  when i t  
meant be ing  s e n t to  A f r ic a ,  th e  w o rst and most n o x io u s c lim a te  in  
w o rld , o r to  th e  B r i t i s h  c o lo n ie s  in  N o rth  A m erica, w here c o n v ic ts  
w ere t r e a te d  w orse th a n  negro  s la v e s .  The L ord  C h a n c e llo r , E ldon,
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fav o u red  th e  punishm ent o f  d e a th  b e ing  d isp e n se d  w ith  w here p o s s ib le ,
b u t w anted , as  an a l t e r n a t i v e ,  a b e t t e r  r e g u la te d  secondary-
punishm ent th a n  t r a n s p o r ta t io n  p ro v id ed . B a th u rs t  e x p re sse d  h i s
doubt w hether t r a n s p o r ta t io n  ever cou ld  be made a good secondary
punishm ent. He had s e n t  B igge to  in q u i r e  w hether r e g u la t io n s
m ight be made in  New Sou th  W ales w ith  a view  to  in c r e a s in g  th e
punishm ent a g a in s t  g r e a t  o f fe n d e r s ,  and m i t ig a t in g  i t  tow ard th o se
1
o f s m a lle r  c r im in a l i ty .  The 'g r e a t  o f fe n d e r s ' w ere th o s e  fo r  
whom t r a n s p o r ta t io n  was a r e p r ie v e  from  hang ing . I n to  t h i s  
c a te g o ry  f e l l  such men a s  W illiam  R ed fe rn , Edward E agar, F ra n c is  
Greenway, W illiam  H u tch in so n , M ichael R obinson and H enry K able.
Ind ep en d en t o f  any le n ie n c y  M acquarie had shown to  c o n v ic ts , 
th e  in c re a s e d  le n ie n c y  in  th e  a d m in is tr a t io n  o f  th e  c r im in a l  law 
in  E ngland le d  th e  governm ent to  demand an in c re a s e d  s e v e r i t y  in  
t r a n s p o r ta t io n  as  an ad eq u a te  rep lacem en t f o r  th e  d e a th  p a n a l ty .
The c ry  f o r  s e v e r i t y  in  New South  W ales was th e  consequence o f 
le n ie n c y  in  England.
John B igge was in  London when th e  two com m ittees on c r im in a l 
law s and g a o ls  began t h e i r  h e a r in g s .  The ev idence th e y  c o l le c te d  
e la b o ra te d  in  dep th  th o se  argum ents d eb a ted  in  th e  House in  th e  
p re c e d in g  m onths.
P.D . ( n . s . ) ,  v o l. i i ,  18 J u ly  1820, pp. 524-8.1
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On 10 March th e  Committee on C rim inal Laws began i t s
h e a r in g s . On 6 J u ly  M ackintosh p re s e n te d  i t s  r e p o r t  to  
1
p a r lia m e n t. The com m ittee had h e a rd  th e  ev idence  o f  64
w itn e s s e s  -  m a g is t r a te s ,  o f f i c e r s  o f  th e  Old B a i le y ,  t r a d e r s ,
m erchan ts and b an k e rs  -  who had knowledge o f  th e  c r im in a l law s as
' r a t i o n a l  in d i v id u a l s ’ and n o t a s  ' v i s io n a r i e s  o r  e n th u s i a s t s ’ .
The ev idence  was unanimous t h a t  th e  i n f l i c t i o n  o f  c a p i t a l
punishm ent f o r  crim es u n a tte n d e d  w ith  a t ro c io u s  o r  v io le n t
c irc u m sta n c e s , re n d e re d  p ro s e c u to r s  r e lu c t a n t  to  p ro cee d , w itn e s s e s
r e lu c t a n t  to  g iv e  ev idence and j u r i e s  r e lu c t a n t  to  c o n v ic t.  As
a  consequence, th e  c r im in a l’ s chance o f  escap in g  w ith  im pu n ity  was
g r e a t ly  in c re a s e d  by th e  e x is te n c e  o f  such  punishm ents w hich cou ld
2prove o n ly  i n j u r io u s  to  th e  community.
A lthough th e  com m ittee f e l t  u n ab le  to  come to  a  c o n c lu s iv e  
r e p o r t ,  and M ackin tosh  was o b lig e d  to  a sk  t h a t  i t  be re -a p p o in te d ,  
a t  th e  commencement o f  th e  fo llo w in g  s e s s io n ,  to  com plete i t s
'R e p o r t from  th e  S e le c t  Committee on C rim in a l L a w s ', P .P . , 
v o l .  v i i i ,  No. 585, 1819, pp. 1 -270; P .D . , v o l .  x l ,  6 J u ly  1819, 
p. 1518. P o r th e  r e c e p t io n  o f  th e  Com m ittee’ s r e p o r t ,  see  
Q u a r te r ly  R eview , op. c i t . , v o l .  x x iv , 1820, pp. 195-270;
E dinburgh Review , op. c i t . ,  v o l .  xxxv, 1821, pp. 3M -53 .
'C rim inal Law Report' , op. c i t . ,  p. 8; and, on s e v e r ity  o f  law , 
see  evidence o f  Macdonald, Carr, W. Newman, C otton, Colquhoun,
J .  Newman and M a rtin , pp . 46 -96 ; on j u r i e s '  r e lu c ta n c e  to  c o n v ic t,  
see ev idence  o f  M ontague, H o b le r, Payne, Y ard ley  and Thomson, 
pp. 75-86; on u n w ill in g n e s s  to  p ro s e c u te ,  see  ev id en ce  o f Wood, 
W ilk in so n , Conder, C u r t i s ,  P ry , P h i l i p s ,  T a y lo r , S oaper, Johnson , 
B aker, L ew is, G a r r e t t ,  P. and W. T h o rn h i l l ,  C o l l in s ,  C row ther, 
Jacob  and J e n n in g s , pp. 86-105 ; a ls o  P .D . , v o l .  x l ,  6 J u ly  1819, 
pp. 1527 and 1529.
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in q u i r y ,  i t  d id  make two recom m endations. One was t h a t  a  b i l l  
shou ld  be in tro d u c e d  to  r e p e a l  35 c a p i t a l  f e lo n i e s .  These f e l l  
in to  two c a te g o r ie s :  crim es f o r  w hich th e  law  had f a l l e n  in to
d is u s e  b ecau se  o f  i t s  u n w arran tab le  s e v e r i t y  a s  th e  n a t io n  became 
more humane and e n l ig h te n e d , such  as ' E g y p tia n s ’ rem ain ing  w ith in  
th e  c o u n try  f o r  lo n g e r  th a n  one month; and crim es u n a tte n d e d  w ith  
v io le n c e ,  such a s  em bezzling , h a rb o u rin g  o f fe n d e rs  and th e  
a b d u c tio n  o f  a maiden. The com m ittee p roposed  t h a t  such  crim es 
shou ld  be p ro se c u te d  a s  m isdem eanours a t  common law , w ith
2im prisonm ent o r  t r a n s p o r ta t io n  r e p la c in g  th e  punishm ent o f  d e a th . 
The second was th e  in t r o d u c t io n  o f  a  b i l l  to  c o n s o lid a te  and amend 
th e  law s a g a in s t  fo rg e ry .  The com m ittee h e a rd  ev idence  t h a t  th e  
g r e a t e s t  d i s i n c l in a t io n  to  p ro s e c u te  and c o n v ic t o ccu rred  in  c a se s
3
o f  fo rg e ry .  In  c a se s  o f  p r iv a t e  fo rg e ry ,  i t  recommended th a t
im prisonm ent in  England o r  t r a n s p o r ta t io n  sho u ld  r e p la c e  th e  d e a th
p e n a l ty  a s  th e  punishm ent f o r  th e  f i r s t  o f f e n c e ,  and t h a t
t r a n s p o r ta t io n  a lso  sho u ld  be s u b s t i tu te d  a s  th e  p e n a l ty  f o r
4
know ingly b e in g  in  p o s se s s io n  o f fo rg e d  n o te s .
I b i d . ,  pp. 1519-20.
2
I b i d . ,  p. 1533; 'C r im in a l Law R e p o r t ' , op. c i t . ,  pp. 5 -7 .
3
I b i d . , see  ev idence  o f  Sm ith  pp. 64-5* E. E o r s te r  and F ry  
pp. 7 2 -5 , B a rn e t t  pp. 8 2 -3 , T. F o r s t e r  pp . 89 -9 0 , G a r r e t t ,  
pp. 105-6 , H oare, G urney, L u sh in g to n , A ttw ood, Goldsm id and 
B irk b e ck , pp. 114-20.
4 I b i d . ,  p . 15.
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I n  p roposing  th e  a b o l i t i o n  o f  th e  d e a th  p e n a l ty  f o r  th e se
c rim es , th e  com m ittee in c re a s e d  th e  im p o rtan ce  o f  th e  punishm ent i t
recommended to  re p la c e  i t .  I t  was aw are t h a t  t r a n s p o r ta t io n  to
New S o u th  W ales was im p e rfe c t in  i t s  e x i s t in g  s t a t e ,  and ex p ressed
th e  hope th a t  i t  soon would be  im proved. By e n fo rc in g  d i s c i p l in e ,
la b o u r ,  a b s tin e n c e , s o l i t u d e ,  r e s t r a i n t  and decorum, th e  system
1
could  answ er every  p u rp o se  o f  t e r r o r  and re fo rm a tio n .
A lthough  th e  governm ent was r e l u c t a n t  to  red u ce  th e  number
o f c a p i t a l  o f fe n c e s  and th e  House o f  L ords appeared  a  p ro d ig io u s
2b a r r i e r  to  th e  l e g i s l a t i o n  o f  th e  p h i l a n t r o p i s t s ,  in  th e  e a r ly  
m onths o f  1819 a  b eg in n in g  was made tow ard  th e  a m e lio ra t io n  o f  th e  
c r im in a l  code. P a r l ia m e n t had c o n s id e re d  th e  c r im in a l law s to  be 
in  n eed  o f  in q u i ry ,  and a com m ittee o f  th e  House o f  Commons had 
found them w an ting . In  1819 th r e e  b i l l s  w ere drawn up in  th e  
Commons, th e  P r iv a t e ly  S te a l in g  in  Shops B i l l ,  w hich r e p la c e d  th e  
d e a th  p e n a l ty  f o r  p r i v a t e l y  s te a l in g  in  a shop to  th e  amount o f 
5s Od w ith  im prisonm ent o r t r a n s p o r ta t io n ;  th e  C a p i ta l  F e lo n ie s  
R epea l B i l l ,  based  on th e  recom m endation o f  th e  1819 G a o ls ’
I b i d . ,  pp. 7 and 12; a l s o  ev idence o f Harmer, pp. 108-110; P .D ., 
v o l. x l ,  6 J u ly  1819, pp. 1530-2.
Q u a r te r ly  Review, v o l .  xv , 1816, p . 574; v o l .  x x iv , 1820, p p .1 9 5 f; 
S. R o m illy , Memoirs and C orrespondence , London, 1840, v o l. i i ,  
p. 90 , and v o l.  i i i ,  pp. 157, 264-6, 275 and 278; L. R adzinow icz, 
A H is to ry  o f  th e  E n g lish  C rim in a l Law and i t s  A d m in is tra t io n , 
v o l. i ,  London, 1948, pp. 497-566; J . J .  T o b ia s , Crime and 
I n d u s t r i a l  S o c ie ty  in  th e  1 9 th  C en tu ry , London, 1967, e sp . pp. 
199-231 ; J . J .  Auchmuty, 'The B ackground to  th e  E a rly  A u s t r a l ia n  
G o v e rn o rs ', H i s to r i c a l  S tu d ie s , v o l. v i ,  No. 23, November 1954, 
p . 313.
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Com m ittee, w hich sough t t h a t  35 c a p i t a l  f e lo n ie s  he p ro se c u te d  as
m isdem eanours a t  common law ; and th e  C a p i ta l  F e lo n ie s  Commutation
o f  Punishm ent B i l l ,  w hich s u b s t i t u t e d  im prisonm ent o r
t r a n s p o r ta t io n  in  p la c e  o f  th e  d e a th  p e n a l ty  f o r  th e  35 o f fe n c e s .
Each b i l l  p assed  th e  Commons, and, a f t e r  m inor amendment, re c e iv e d
1
th e  a s s e n t  o f th e  House o f  L ords.
T h is  l e g i s l a t i o n  showed th a t  th e  g o v ern m e n t's  r e lu c ta n c e  
was n o t u n m itig a te d  o p p o s it io n  to  th e  re d u c t io n  o f  th e  number o f  
c a p i t a l  o f fe n c e s .  B oth  governm ent and o p p o s itio n  r e a l i z e d  th a t  
any r e d u c t io n  would e n t a i l  an in c re a s e d  r e l i a n c e  on th e  f a c i l i t i e s  
o f  im prisonm ent and t r a n s p o r ta t io n .  P a r lia m e n ta ry  R e tu rn s  r a i s e d  
d o u b ts  a s  to  th e  p r a c t i c a b i l i t y  o f  any in c re a s e  i n  th e  housing  o f  
c o n v ic ts  in  g a o ls  in  E ngland. In  1819 th e  p la n  f o r  new model 
p r is o n s  was too ex p en siv e  f o r  g e n e ra l a d o p tio n . The e r e c t io n  o f 
M illb an k  P e n i t e n t i a r y  had c o s t  th e  governm ent £300,288 and a 
f u r t h e r  £100,000 was e s t im a te d  a s  n e c e s s a ry  f o r  i t s  co m p le tio n .
The g ro s s  e x p e n d itu re  p e r  c o n v ic t housed in  M illbank  was £61 p e r  
annum (a lth o u g h  in  1827 t h i s  d im in ish ed  to  £ 3 5 ); t h a t  o f  keep ing  
a c o n v ic t in  th e  h u lk s , £40 ; in  com parison , th e  g ro s s  c o s t  p e r  
c o n v ic t in  New S outh  W ales was £26 10s Od. T ra n s p o r ta t io n ,  f o r  
a l l  i t s  f a u l t s ,  p roved  ch eap er th a n  b u ild in g  new g a o ls  in  E ngland,
" l 'C r im in a l  Law R e p o r t ',  op. c i t .  , p . 8 ; P .D . ( n . s .  ) ,  v o l .  i i ,
30 Ju n e , 17 and 18 J u ly  1820, pp. 137-8> 491-6 and 524-8 ; see  
a l s o  v o l .  v , 21 Ju n e  1821, pp. 1231-4»
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and i t  had th e  added ad v an tag e  o f  rem oving th e  c o n v ic t ,  in  most
1
case s  p erm an en tly , from  E ngland. The governm ent, a s  C a s tle re a g h  
had d e c la re d , had , as  i t s  f i r s t  con ce rn , th e  p r a c t i c a b i l i t y  o f 
in c re a s in g  th e  s e v e r i ty  o f  t r a n s p o r ta t io n  to  make i t  an ad eq u a te  
s u b s t i t u t e  f o r  th e  t e r r o r  and d e te r r e n t  o f th e  d ea th  p e n a l ty .  I f  
t h i s  p roved  p o s s ib le ,  i t  w ould co n s id e r  f u r th e r  l e g i s l a t i o n  f o r  
w hat i t  l a r g e ly  condoned in  p r a c t ic e :  th e  l i b e r a l i s a t i o n  o f  th e
c r im in a l code.
John B igge was to  in q u i r e  w hether th e  t r a n s p o r ta t io n  system  
was cap a b le  o f  be ing  a l t e r e d  to  a llo w  th e  in c re a s e d  l i b e r a l i s a t i o n  
o f  E n g lish  law . He was to  have a  v o ic e  in  d ec id in g  w hether f e lo n s  
in  England would s t i f l e  in  agony on th e  ro p e , o r  be t r a n s p o r te d  
a c ro s s  th e  oceans to  th e  g r e a t  so u th  la n d .
As a r e s u lt  o f  W ilb e r fo rce 's  and B ennet’ s speeches on 
23 March 1819, the Committee on G aols, which had begun i t s  h earings  
on th e prev ious day, re so lv e d  to  turn i t s  immediate a t te n t io n  to  
the s ta t e  o f  New South W ales. C ertain members o f  th e  committee 
were re so lv e d  th a t B igge should not s a i l  fo r  New South Wales
R ep o rt o f  Committee on M illb an k , S ta te m e n t o f  i t s  E xpenses and 
S ta tem en t o f  i t s  R e g u la tio n s ,  P a r lia m e n ta ry  P a p e r s , v o l .  x v i i i ,  
March 1819, Nos. 80 , 133 and 134, pp. 333-68; R ecount o f  G ao ls , 
P e n i t e n t i a r i e s  and H ouses o f  C o rre c tio n  in  England and W ales, 
S c o tla n d  and I r e la n d ,  i b i d . ,  Nos. 135-7 , pp. 371-513; se e  a lso  
R ep o rt o f  Committee on M illb an k , i b i d . ,  v o l .  x i i ,  1820, No. 97, 
pp. 361-99 and v o l .  xx , 1827, No. 81 , pp. 653-5; A G .L. Shaw, 
C o n v ic ts  and th e  C o lo n ie s , op. c i t . , pp. 99 and 141-3»
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w ith o u t ta k in g  i n s t r u c t io n s  from  th e  com m ittee a s  w e ll  a s  from  th e
m in is t ry ,  so th a t  he would he p u t on g u a rd  a g a in s t  p a r t i a l
s ta te m e n ts  and th o se  who would p re v e n t him from  o b ta in in g  c o r r e c t
in fo rm a tio n . I t  was su g g e s te d  th a t  B igge h im se lf  be exam ined by
th e  com m ittee. Though t h i s  n ev e r e v e n tu a te d , B ennet s u b je c te d
B igge to  a s e r ie s  o f ' dominating' v i s i t s  and B athurst and Goulbum
1
se n t him  co p ie s  o f  th e  ev idence  ta k en  by th e  com m ittee.
C a s tle re a g h  had s t a t e d  t h a t  he was n o t  d isp o sed  to  sh u t h i s
eyes to  th e  d e f e c ts  e x is t in g  in  th e  a d m in is tr a t io n  o f  New South
W ales, and t h a t  h i s  Committee on G aols would p ro v id e  B ennet w ith  a
v e h ic le  f o r  f u r t h e r  in v e s t ig a t io n .  The Whigs and th e  opponen ts
o f  M acquarie to o k  f u l l  ad v an tag e  o f  C a s t l e r e a g h 's  sop, and t h e i r
a c t i v i t y  on th e  com m ittee s h a rp ly  c o n tra s te d  w i th  t h e i r  fo rm er
s i le n c e  d u rin g  th e  d eb a te  on C a s t le r e a g h 's  m otion  f o r  i t s  
2e s ta b l is h m e n t .  At l e a s t  th r e e  members o f  th e  com m ittee -  
Pow ell B uxton , B ennet and W ilb e rfo rc e  -  w ere p led g ed  to  M arsd en 's  
v in d ic a t io n .  At W ilb e r fo r c e 's  r e q u e s t ,  Goode to o k  p a in s  to  
c o l l e c t  ' s u i t a b l e '  w itn e s s e s  to  appear b e fo re  th e  com m ittee, and 
_
P .D . , v o l .  x x x ix , 23 March 1819, pp. 1133 and 8 ; i b i d . ,  26 March 
1819, p . 1168; Goode to  M arsden, n .d .  1819, Marsden P a p e r s ,
A1992, v o l.  i ,  pp. 276-7 ; B igge to  Goulburn, 8 March 1819,
C.O. 2 0 1 /95 , f f .  31 7 -8 ; B igge to  B a th u r s t ,  30 A p r il  1819, i b i d . ,  
f .3 2 7 ; G oulburn to  B ig g e , 26 May 1819, C.O. 201/141, f f . 7 - 8 ;
A. R ile y  to  unnamed c o rre sp o n d e n ts , n .d .  A p r i l  1819, R ile y  P a p e r s , 
A108, p . 53.
P .D . , v o l.  x x x ix , 18 F eb ruary  1819, pp. 479-80; i b i d . ,  1 March 
1819, pp. 740-60.
2
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to  make M arsden 's  l e t t e r s  a v a i la b le  a s  ev idence . A t l e a s t  th re e
o f  th e  w itn e s se s  -  R i le y ,  B ent and Jo n es  -  w ere M arsden’ s ad v o ca tes
and in t im a te  c o r re sp o n d e n ts ; th e y  w ere a lso  c r i t i c a l  o f  M acq u a rie 's  
1
a d m in is tr a t io n .
Prom 22 March to  1 J u ly  th e  com m ittee h ea rd  th e  ev idence  o f  
47 w itn e s s e s ,  f i v e  o f  whom appeared  b e fo re  th e  Committee on 
C rim in a l Laws, on th e  s u b je c t s  o f  ju v e n ile  o f fe n d e r s ,  th e  in c re a s e  
in  crim e and consequen t overcrow ding in  th e  g a o ls  in  th e  m e tro p o lis  
and co u n try  o f  E ngland , S co tlan d  and I r e la n d .  Prom 29 March to  29 
A p r il  th e  com m ittee c o n c e n tra te d  i t s  a t t e n t i o n  on th e  s t a t e  o f  
New S ou th  W ales. The im portance  o f  t h i s  s u b je c t  was r e f l e c t e d  in  
th e  co m m ittee 's  r e p o r t ,  in  w hich th r e e - e ig h th s  o f  th e  pages o f 
ev idence  and 22 o f  th e  23 docum ents i n  th e  A ppendix r e l a t e d  to  th e  
co lony . ^
The com m ittee examined n in e  w itn e s s e s  on New South  W ales. 
T w o -th ird s  o f  th e  ev id en ce  i t  h ea rd  on th e  co lony  was g iv e n  by 
A lexander R ile y ,  who made e ig h t  ap p ea ran ces  b e fo re  th e  com m ittee.
3
G e n e ra lly , R ile y  gave d is p a s s io n a te  ev id en ce . He was aware o f
A. R ile y  to  unnamed c o rre sp o n d e n ts , n .d .  A p r i l  1819, R ile y  P a p e r s , 
A108, pp. 53-4 ; P ow ell Buxton to  M arsden, 7 May 1819, Marsden 
P a p e r s , A1992, v o l.  i ,  pp. 235-7 ; B ent to  M arsden, 19 June 1819, 
i b i d . ,  pp. 239-40; Jo n es  to  M arsden, 16 J u ly  1819, i b i d . ,  
pp . 252-6; Goode to  M arsden, n .d .  1819, i b i d . ,  pp. 277-8.
2
'R e p o r t from  th e  S e le c t  Committee on th e  S ta te  o f  G a o ls ',  P .P . , 
v o l .  v i i ,  1819, No. 575, pp. 1-560.
^ W.C. W entworth to  D. W entworth, 13 A p r i l  1819, W entworth P a p e r s , 
A756, p. 140; B ent to  M arsden, 19 June 1819, M arsden P a p e rs ,
A1992, v o l. i ,  pp. 240 and 246; Jo n es  to  M arsden, 16 J u ly  1819> 
i b i d . , p. 248.
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M a c q u a rie 's  d i f f i c u l t i e s ,  b u t c r i t i c a l  o f  th e  g o v e rn o r 's  so le  w i l l
c o n s t i tu t i n g  th e  law . He o b je c te d  to  M acq u a rie 's  method o f
r a i s i n g  revenue from  im port d u t ie s ,  t o l l s  and l i c e n c e s ,  h i s
d e p o r ta t io n  o f  O 'F ly n n , h i s  Sunday M u ste rs , h i s  tre a tm e n t o f  th o se
who s ig n ed  th e  Y ale-M oore p e t i t i o n  and th e  men who e n te re d  th e
Domain. Such a r b i t r a r y  a c t s ,  R ile y  a rg u ed , would be p re v e n te d
1
i f  a C ouncil were c re a te d . He c r i t i c i z e d  M acq u a rie 's  t re a tm e n t
o f e x -c o n v ic ts .  A lthough i t  had been e x p e d ie n t in  th e  p a s t  f o r
them to  p r a c t i s e  a s  s o l i c i t o r s ,  th e  co lony  would b e n e f i t  more from
th e  s e r v ic e s  o f  f r e e  men; M acq u a rie 's  appo in tm en t o f e x -c o n v ic ts
to  th e  m a g is tra c y  was p re m a tu re , and d im in ish ed  th e  r e s p e c t  f o r
th e  o f f i c e  th e y  h e ld ; and h i s  manner o f  a d m ittin g  them in to  s o c ie ty
th rough  i n v i t a t i o n s  to  governm ent house o ffen d ed  th e  s e n s i b i l i t y
2o f  th e  f r e e  p o p u la tio n . R ile y  was n o t  in  fa v o u r o f  th e  im m ediate 
in t r o d u c t io n  o f  t r i a l  by ju ry ,  becau se  th o se  com petent to  a c t  as 
jurymen w ere so d is p e rs e d  th ro u g h o u t th e  co lony  th a t  t h e i r  assem bly
3
would p rove  im p ra c t ic a l .  He fav o u red  th e  id e a  o f a ss ig n m e n t, 
b u t c laim ed  th a t  governm ent p u b lic  works w ere n e c e ssa ry  as  th e  
s e t t l e r s  co u ld  n o t employ th e  in c re a s e d  number o f  c o n v ic ts .  To 
c o u n te rb a la n c e  t h i s  in c r e a s e ,  he advoca ted  th e  encouragem ent o f an
R ep o rt o f  G ao ls ' Com m ittee, op. c i t . , pp. 48 , 58-61, 65, 70-3»
2 I b i d . ,  pp. 19-20, 5 0 -6 , 77 -8 .
3 I b i d . ,  p. 57.
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in c re a s e d  e m ig ra tio n  o f f r e e  s e t t l e r s .  To develop  t r a d e ,  he
su g g es ted  th a t  l o c a l  d i s t i l l i n g  be a llo w ed , th e  du ty  on w hale and
s e a l  o i l  rem oved, encouragem ent g iv e n  to  w ool, hemp, f l a x  and
to b acco , and th e  l e g i s l a t i o n  w hich p re v e n te d  v e s s e ls  o f  l e s s  th an
2350 to n s  from  tr a d in g  w ith  B r i t a i n  re p e a le d .
A f te r  g iv in g  ev id en ce , R i le y  b e l ie v e d  t h a t  he could  c la im , 
w ith o u t v a n i ty ,  to  have done th e  s t a t e  some s e r v ic e .  He knew 
s c a rc e ly  a m easure a f f e c t in g  New South  Wales abou t w hich he had 
n o t been can v assed ; he re c e iv e d  a s su ra n c e s  t h a t  he had im p ressed  
th e  com m ittee and th e  m in is t r y  w ith  a b e t t e r  view  th an  th e y  had 
h e ld  o f  th e  im p o l i t i c  m easures p u rsued  in  New South  W ales by th e  
lo c a l  governm ent and t h a t  o f B r i t a i n ;  and he th o u g h t t h a t  th e
3
se n tim e n ts  o f  th e  com m ittee and m in is try  acco rd ed  w ith  h i s  own.
Of th e  e ig h t  o th e r  w itn e s s e s ,  Brown, Brom ley, Bedw ell and
K err gave c o n f l i c t i n g  ev id en ce  o f  c o n d itio n s  on th e  t r a n s p o r t  s h ip s
4
on voyages to  th e  co lony ; B en t c r i t i c i z e d  M acquarie f o r  c lo s in g
th e  c o u rt in  1815, f o r  h i s  t r e a tm e n t o f  V ale and B lak e , and f o r
5
a d m ittin g  E agar and C ro ss le y  to  p r a c t i s e  in  th e  law c o u r ts ;  B a te  
_
I b i d . ,  pp. 13 and 47.
2 I b i d . ,  pp. 4 0 -1 , 43, 46, 50, 59, 77 and 94.
3
A. R ile y  to  unnamed c o rre sp o n d e n ts , n .d .  A p r i l  1819, R ile y  P a p e r s , 
A108, p. 53.
4
R eport o f  G a o ls ’ Com m ittee, op. c i t . , pp. 97-114.
5
I b i d . ,  pp. 115-29; B ent to  M arsden, 19 June 1819, M arsden P a p e r s , 
A1992, v o l .  i ,  p. 240; Jo n e s  to  M arsden, 16 J u ly  1819, i b i d . ,
p. 248.
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bemoaned the ill-consequences of the absence of a Criminal Court
1in Van Diemen's Land; John Macarthur Junior spoke of New South
Wales' potential for the export of wool, and of the anxiety, shown
by respectable men of capital who intended emigrating, as to
whether the British government considered the settlement primarily
2as a gaol or a colony; finally, Jones criticized the management 
of Andrew Thompson's estate and objected to Macquarie's 
administration of convict discipline, the government stores, the 
police fund and import duties, to his premature granting of pardons, 
and his persecution of those free settlers who signed the Vale-
3Moore petition.
The Colonial Office showed concern at the evidence given
the Gaols' Committee. The offer of the Chief Justiceship of
4 5 Grenada to Bent and Mrs Ellis Bent's increased pension may have
been bribes to ensure Bent's silence before the committee; Goulburn
Report of Gaols' Committee, op. cit., pp. 129-34.
2 Ibid., pp. 134-7.
3
Ibid., pp. 137-48; Jones to Marsden, 16 July 1819» Marsden Papers, 
A1992, vol. i, p. 250.
4 Bent to Bathurst and to Goulburn, 23 March and 30 April 1819?
C.O. 201/95? ff. 102-3 and 130—1; Jones to Marsden, 16 July 1819? 
Marsden Papers, A1992, vol. i, p. 248.q
Lushington to Goulburn, 22 April 1817? T28/47? f. 326; Harrison 
to Goulburn, 3 July 1818, T28/48, f. 80; Mrs. E. Bent to 
Bathurst, 28 January 1819? C.O. 201/95? ff. 53-5; Bent to 
Marsden, 19 June 1819? Marsden Papers, A1992, vol. i, p. 245; 
Harrison to Goulburn, 11 January 1820, C.O. 201/100, f. 119.
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was reluctant to furnish the committee with the documents it
demanded on Macquarie's suspension of the courts and his turnpike 
1duties; and he attempted to keep the committee's report and
2evidence from being published.
Riley's belief, that the ministry and all members of the 
Gaols' Committee totally concurred with his views, was precious 
hyberbole. Castlereagh had chosen the composition of his 
committee shrewdly, and, while including Bennet, Powell Buxton and 
Wilberforce, he ensured it was weighted safely with supporters of 
government such as Bathurst, Clive, Fitzgerald and himself. Such 
men ensured that the committee would not present a report 
unfavourable to the government. In giving the committee an 
extensive field of inquiry, Castlereagh had ensured that its final 
report would be skeletal at best, and productive of no radical 
change.
The committee's report was only five pages long. It 
referred to the crowded state of«Newgate and stressed the need for 
remedy. Its attention was drawn to transportation as the only 
practicable solution, and it repeated assurances given it that a 
regular system for removing prisoners could be relied upon in the
1 Bent to Marsden, 19 June 1819, Marsden Papers, A1992, vol. i,
p. 240.
Clerk to the Select Committee on Prisons to Goulburn, 12 July 
1819, C.O. 201/97, ff. 268-71; W.C. Wentworth to D. Wentworth,
24 November 1819, Wentworth Papers, A756, p. 157.
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f u tu r e .  I t  co n s id e re d  New South W ales as  b o th  co lony  and g a o l ,
and th e  manner in  w hich th e  lo c a l  governm ent had been conducted
from  b o th  p o in t s  o f  view . Many ' s u b je c ts  o f  d is c u s s io n ' betw een
d i f f e r e n t  in d iv id u a l s  and M acquarie had been b rough t to  i t s
a t t e n t i o n ,  b u t ,  a s  th e  com m ittee had th e  o p p o r tu n i ty  o f  h e a r in g
on ly  th e  o b je c t io n s  o f  in d iv id u a l s ,  and n o t o f  M a c q u a rie 's  answ ers,
i t  suspended a l l  comment upon th e  t r a n s a c t io n s  and su b m itte d  no
1
m easure to  th e  c o n s id e ra tio n  o f  th e  H ouse.
T here was a  f u r t h e r  p e r s p e c t iv e .  The governm ent was a l e r t
to  th e  m anoeuvres o f  i t s  c r i t i c s  on th e  G ao ls ' Com m ittee, and
Bigge was aware t h a t  some w itn e s s e s  w ere b ro u g h t b e fo re  th e
com m ittee f o r  th e  pu rp o se  o f  f ix in g  blame on th e  C o lo n ia l O ff ic e
2f o r  m ism anaging th e  a f f a i r s  o f  New S ou th  W ales. R ile y  was more 
to  th e  p o in t  in  e s t im a tin g  t h a t  i t  would ta k e  B igge th r e e  y e a rs  to
3
com plete h i s  in v e s t ig a t io n .  The governm ent would make no m ajor 
im m ediate a l t e r a t i o n  consequen t upon th e  e x -p a r te  ev id en ce  g iv en  
th e  G ao ls ' Committee u n t i l  i t  had re c e iv e d  th e  d e sp a tc h e s  and 
r e p o r t  o f  i t s  com m issioner. C r i t ic i s m  o f  th e  New S ou th  W ales' 
a d m in is tr a t io n  would be g iv e n  tim e  to  d is p e l .
R ep o rt o f  G ao ls ' Com m ittee, op. c i t . , pp. 3 -7 .
2
B igge to  Wilmot H o rto n , 4 Septem ber 1822, B .T . Box 28, p . 6706.
R ep o rt o f  G ao ls ' C om m ittee, op. c i t . ,  p . 77.
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Some men in New South Wales lamented that His Majesty's
ministers used the settlement to answer only the purpose of a 
1great gaol. Riley, Jones and John Macarthur Junior had told the
Gaols' Committee of its potential as a colony. In 1819 a glare
of publicity surrounded 'that interesting country'. Bookshops
offered J. Slater's Description of... Settlements in New South
Wales, J. Hasleim's Convict Ships, H.G. Bennet's Letter to Sidmouth,
J.H. Vaux's Memoirs, B. Field's First Fruits of Australian Poetry
and W.C. Wentworth's Description of the Colony of New South Wales,
extracts of which were printed in London and provincial 
2newspapers. The Edinburgh Review discussed the works of Slater, 
Wentworth and Bennet. After jibing at the fish, flesh and fowl 
of New South Wales, upon which Nature had played her sportive 
tricks, and the piquant oddities of antipodean society, the 
reviewer chastised the supine Third Secretaries for neglecting the 
settlement, for selecting ignorant, absurd and oppressive men as 
its governors, and for continuing a system of transportation which 
had proved unsuccessful. Despite all this, the reviewer argued,
Johnston to W.C. Wentworth, 1 March 1819, Wentworth Papers,
A757, P. 1c.
Jones to Marsden, 16 July 1819, Marsden Papers, A1992, vol. i, 
p. 253; W.C. Wentworth to D. Wentworth, 8 July 1819, Wentworth 
Papers, A756, p. 132; see also D. Schaw to Goulburn, 29 December
1818, C.O. 201/93* f. 584; W.C. Wentworth to Goulburn, 20 May
1819, C.O. 201/102, f. 821.
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somehow the colony had survived. It boasted a splendid climate
1and natural resources which offered advantages to emigrants.
The domestic situation in Britain in the years immediately
following 1815 raised emigration as a matter of political
expediency. Sidmouth believed that it was the only alternative
to death for thousands of his countrymen, and wanted Bathurst to
2remove the obstacles to its practice. In 1815 parliament 
entertained projects for settling returned soldiers in Canada on 
the United States' border, and in South Africa on the Cape 
frontier. In 1816 it voted £50,000 for the emigration of 
unemployed labourers, and, in 1819, a similar amount to assist
3the emigration of 5,000 settlers to the Cape. The schemes 
frequently failed. The Duke of Richmond, distressed by the 
situation of the starving unfortunates arriving in Canada, begged
4Bathurst to abandon such emigration experiments.
The Colonial Office exercised more discretion with 
emigration to New South Wales. In January and February 1817» 
Bathurst told Macquarie of the necessity to examine further the 
_
Edinburgh Review, vol. xxxii, 1819» pp. 28-48.
2 Sidmouth to Liverpool, 5 April 1817, and to lascelles, 1 March 
1818, Sidmouth Papers, Box 1817-1818, Exeter.
3 H.T. Manning, Revolt of French Canada, op. cit., pp. 254-8; and 
British Colonial Government, op. cit., p. 495; D.M. Young,
The Colonial Office, op. cit., pp. 38-9.
4 Duke of Richmond to Bathurst, 11 August 1818, Bathurst Papers, 
Historical Manuscripts Commission, op. cit., pp. 450-1.
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interior of New South Wales and to explore the coastline. Oxley
1undertook the former and P.P. King the latter. In August 1818 
Bathurst applauded their work, insisting that Oxley continue his 
explorations to aid his decision, with as little delay as possible, 
as to where the colony’s settlement should be extended. To this 
end, surveying instruments were regularly shipped to New South 
Wales.^
The distance of New South Wales proved the strongest check 
upon emigration to that colony. But, by 1819* the young 
Wentworth wrote proudly of the attention excited by the 
settlement's attractions, and felt that the spirit of emigration
3to the colony was daily gaining ground. The Colonial Office 
began advertising in the London and provincial press for would-be 
emigrants seeking land to apply, through it, for permission to go
Bathurst to Macquarie, 30 January and 8 February 1817, C.O.
202/8, ff. 120-5 arid 127-31 • The Colonial Office also requested 
independent opinion on the explorers’ discoveries, see Goulburn 
to Banks, 15 December 1819, C.O. 324/141? f. 246 and Buckland to 
Bathurst, 18 February 1820, C.O. 201/101, ff. 94-5. It is 
interesting that King was ordered to sow seed along the coast, 
see J. Croker to Bathurst, 4 February 1817, C.O. 201/87, ff. 4-5»
 ^Bathurst to Macquarie, 14 and 24 August 1818, C.O. 202/8, 
ff. 183-5 and 186-93; Bathurst to Macquarie, 31 March 1819,
C.O. 202/9, f. 18.
W.C. Wentworth to D. Wentworth, 13 April, 8 July and 24 November 
1819, Wentworth Papers, pp. 132, 140 and 155-6; Jones to Marsden, 
16 July 1819, Marsden Papers, A1992, vol. i, p. 253; James Losh, 
Diary, op. cit., vol. i, pp. 122 and 183.
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to  th e  co lony . The in c re a s e d  i n t e r e s t  in  e m ig ra tio n  b o th
s tim u la te d  and was r e f l e c t e d  by th e  in c re a s e d  i n t e r e s t  o f  sh ip p in g
owners in  th e  England-New Sou th  W ales ru n . A lthough th e  New South
Wales voyage s u f fe re d  from  s e v e re  r e s t r i c t i o n s ,  c o n s id e ra b le
o p e ra t in g  d i f f i c u l t i e s  and p ro b le m a tic a l  p r o f i t s ,  th e  co n c lu sio n
o f th e  N apo leon ic  w ars c re a te d  a  s u rp lu s  o f  tonnage and in te n s e
co m p e titio n  on a l l  t r a d e  r o u te s .  Some f i rm s ,  whose v e s s e l s  had
c a r r ie d  s la v e s  to  A m erica and s o ld ie r s  to  Europe, com peted to
2c a r ry  c o n v ic ts  to  New South  W ales. O th e rs  v e n tu re d  in t o  th e  
c a r r ia g e  o f  f r e e  em ig ra n ts . In  1817 th e  f i rm  o f  B e l l  and 
W ilk in son  a d v e r t is e d  s e t  r a t e s  o f  £35 p e r  head  and tonnage  a t  £10 
p e r  ton  f o r  p a sse n g e rs  d e s i r in g  to  em ig ra te  to  th e  co lony . In  1819, 
Bowles and H a rr is o n , John and Thomas R a in e , and P in s e n t ,  a l l  o f  
whom had i n t e r e s t s  in  c o n v ic t t r a n s p o r t  v e s s e l s ,  in q u ire d  a t  th e  
C o lo n ia l O f f ic e  abou t e n te r in g  th e  p a sse n g e r  t r a d e ,  and su b m itted  
p la n s  f o r  th e  encouragem ent o f  e m ig ra tio n  and f o r  a r e g u la r  p ack e t 
s e r v ic e .  In  th e  same y e a r ,  th e  sh ip p in g  a g e n ts  S e r r e l l  and Speed 
re p o r te d  t h a t  c o n v ic t and w haling  v e s s e l s  were in a d e q u a te  f o r  th e
B ra d le y  to  B a th u r s t ,  24 Jan u ary  1820, and Humphries to  G oulbum , 
28 J a n u a ry  1820, C.O. 201/101, f f .  85-6  and 731.
Compare J .S .  Cumpston, Sh ipp ing  A r r iv a l s  and D e p a r tu re s  Sydney,
1788-1825, C anberra , 1964 w ith  G. W illia m s , H is to ry  o f  th e  
L iv e rp o o l P r iv a t e e r s  and l e t t e r s  o f  Marque, w ith  an acco u n t o f  
th e  L iv e rp o o l S la v e  T rade ( f i r s t  p u b lish e d  1897)» London, 1966.
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1
accoimriodation o f  th o se  ap p ly in g  f o r  p a ssa g e s  to  New S ou th  W ales..
The Committee on G aols asked  R ile y  to  c a l c u la te  th e  expense o f
2c h a r te r in g  a v e s s e l  e x c lu s iv e ly  f o r  th e  conveyance o f em ig ra n ts .
W hereas th e  governm ent encouraged  em ig ra tio n  to  Canada and 
the  Cape, th e  C o lo n ia l O f f ic e ,  a s  e a r ly  a s  1818, had drawn up a 
s e t  o f  q u a l i f i c a t i o n s  n e c e s s a ry  f o r  m ig ra n ts  w ish ing  to  o b ta in  la n d  
in  New South  W ales. A p p lic a n ts  each had to  p o sse ss  a t  l e a s t
£500 c a p i t a l  and produce th e  te s tim o n y  o f  r e f e r e e s  to  t h i s  e f f e c t ;  
a p p l ic a n ts  w ith  f a m i l ie s  w ere p r e f e r r e d  to  s in g le  s e t t l e r s ;  th e re  
w ere to  be no f r e e  p a s sa g e s ; la n d  g r a n ts  w ere l im i te d  to  100 a c re s  
f o r  every  £100 c a p i t a l  w ith  a maximum g ra n t  o f  2,000 a c r e s ,  though , 
i t  was p o in te d  o u t, i f  th e  s e t t l e r  p roved  s u c c e s s fu l  he m ight th en  
augment h i s  h o ld in g  by a  f u r th e r  g ra n t  o r  by p u rc h a se ; a b se n te e ism  
was d isa llo w e d  excep t in  th e  case  o f  a n o th e r  member o f  th e  
a p p l i c a n t 's  fa m ily  ta k in g  up re s id e n c e ;  and no g r a n ts  w ere to  be
3
made to  women. A lthough schemes were s e n t  to  G oulburn abou t th e  
e m ig ra tio n  o f  th e  poor and unemployed to  New South  W ales, he
B e l l  and W ilk inson  to  B a th u r s t ,  14 J u ly  1817, C.O. 201 /88 , 1B’ ; 
Bowles and H a rr iso n  to  G oulburn , 22 Jan u ary  and 1 Septem ber 1819, 
C.O. 2 0 1 /95 , 1B' ;  J .  R aine  to  B a th u r s t ,  n .d .  Jan u ary  1819, i b i d . ,  
' R ' ; S e r r e l l  to  G oulburn , n .d .  Jan u ary  1819, C.O. 201 /96 , ' S ' ;  
Speed to  G oulburn , 11 November 1819, i b i d . ,  f .  341*
2
R ile y  to  unnamed c o rre sp o n d e n ts , n .d .  A p r il  1819, R ile y  P a p e r s , 
A108, p . 54»
Bor r e f e r e n c e s  and f u r t h e r  d e t a i l  s e e  my a r t i c l e ,  'T he  C o lo n ia l 
O f f ic e ,  New S ou th  Wales and th e  B igge R e p o r ts , 181 5 -1 8 2 2 ', in  
The A u s t r a l ia n  N a tio n a l U n iv e r s i ty  H is to r i c a l  J o u r n a l , No. 4 , 
O ctober 1967, pp. 29-37.
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1
s t e a d f a s t l y  r e s i s t e d  t h i s  in  p r a c t i c e .  New South  W ales had poor
enough w ith  h e r  c o n v ic ts ;  Edward B a rn a rd , th e  c le r k  in  th e  C o lo n ia l
O f f ic e  in  charge o f  New South  W ales, r e s o lv e d  th a t  th e  co lony
2needed r e s p e c ta b le  men o f  c a p i t a l .
In  1818, 56 men each p o s se s s in g  £500 c a p i t a l  a p p lie d  f o r  a
la n d  g ra n t  and p e rm iss io n  to  m ig ra te  to  New South  W ales. In  1819
th e  number in c re a s e d  to  133, and in  1820 to  237 when i t  a t t r a c t e d
3
L iv e r p o o l 's  a t t e n t i o n .  The a p p l ic a n ts  w ere u s u a l ly  E n g lish  
fa rm e rs , though S c o ts  w ere d is p r o p o r t io n a te ly  num erous, who 
com plained th a t  th e  d e p re sse d  s t a t e  o f  a g r i c u l tu r e  and t h e i r  
g ra d u a l lo s s  o f c a p i t a l  p re v e n te d  them from  l i v in g  in  th e  way to  
w hich th e y  w ere accustom ed, and from  b r in g in g  up t h e i r  f a m i l ie s  in  
a  r e s p e c ta b le  l i n e  o f  l i f e .  Many w ere in  t h e i r  e a r ly  f o r t i e s ,  
w ith  fo u r  o r  more c h i ld re n .  O th e rs  w ere th e  young sons o f  farm ing  
men who had been  g iv e n  th e  n e c e s s a ry  c a p i t a l  by t h e i r  f a th e r s .
T here w ere a  number o f army o f f i c e r s  on h a l f - p a y ,  a few m erchan ts  
and a s c a t t e r in g  o f  sm all m a n u fa c tu re rs . The r e f e r e e s  su p p o rtin g  
them w ere o f te n  v ic a r s  and m in is te r s ,  j u s t i c e s  o f  th e  p eac e , t h e i r
I b i d . ,  p. 33.
M acarthu r to  J .  M acarthu r ( j n r . ) ,  20-28 F eb ru a ry  1820, in  
S. M acarthur Onslow ( e d . ) ,  E a r ly  R eco rds , op. c i t . , p . 334.
P .D . ( n . s . ) ,  v o l .  i i ,  18 J u ly  1820, p. 526. See D .S . M acm illan, 
S c o tla n d  and A u s t r a l i a , 1788-1850, O xford , 1967, pp. 26-132, esp . 
p . 77; and my a r t i c l e  'T he C o lo n ia l O f f ic e ,  New South  W ales and 
th e  B igge R e p o r t s ' , op. c i t . , pp. 33-4 .
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l o c a l  member o f  p a r l ia m e n t,  some k n ig h ts  and lo r d s ,  and, in  a few
c a se s , Hume, H a rr is o n , Dundas, S om erset, Sidmouth and L iv e rp o o l.
A lthough many a p p l ic a n ts  i n f l a t e d  th e  e s t im a te  o f  t h e i r  c a p i t a l  to
meet th e  r e q u i s i t e  £ 500 , o th e rs  p o sse sse d  £ 2,000  and a  few had
between £ 1 5 -30 ,000 . Most claim ed th e y  w anted to  go to  th e
1
a n tip o d e s  to  farm  sheep and p roduce f i n e  w ool.
The number o f  men ap p ly in g  to  s e t t l e  in  New S o u th  W ales was
sm all b u t s i g n i f i c a n t .  In  1819 l e s s  th a n  800 s e t t l e r s  had
a r r iv e d  f r e e  in  New S o u th  W ales, o f whom l e s s  th an  300 r e s id e d  on
2
t h e i r  own p ro p e r ty . The in c re a s e d  e m ig ra tio n  o f  f r e e  men o f  
c a p i t a l  s tre n g th e n e d  th e  demands o f  th e  f r e e  s e t t l e r s  in  th e  
s e t t le m e n ts  and p u b l i c i s t s  in  E ngland t h a t  New South  W ales shou ld  
be t r e a t e d  l e s s  as  a  g a o l and more a s  a co lony . In  p e rm it t in g  
and en cou rag ing  such e m ig ra tio n , th e  C o lo n ia l O f f ic e  s e t  in  motion 
fo rc e s  w hich would te rm in a te  th e  e x is te n c e  o f  New S ou th  W ales a s  
sim ply  a g a o l.
In  1819 p a r lia m e n t and p r e s s  drew New South W ales from  
p o l i t i c a l  o b s c u r i ty ,  r a i s e d  dou b ts  abou t th e  manner o f  i t s  
a d m in is tr a t io n  and q u e s tio n e d  i t s  r a is o n  d ' e t r e . A lthough a t ta c k s
~1 I b i d . ,  see  a ls o  J .  M acarthur ( J n r . ) to  Wilmot H orton , 2 November 
1824, W ilmot H orton  P a p e r s ; f o r  th e  im p o rtan ce  o f  wool see 
d is c u s s io n  in  A ppendix V, p . 514 .
^ M acquarie to  B a th u r s t ,  30 November 1821, C.O. 201/103» f f .  518-22; 
H .R.A. , S .1 ,  v o l .  x , pp. 574-5 ; 'R e tu rn  o f  F ree  P e rso n s  (o v e r  21) 
r e s id in g  on P ro p e r ty  o f  T h e ir  Own in  New Sou th  W ales' ; B .T . Box 
24, pp. 5 and 181; B igge A ppendix, C.O. 201/123 document D36; 
i b i d . ,  C.O. 201/130, document L3»
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on c o lo n ia l  g o v e rn o rs  were commonplace, Pow ell B uxton, Brougham
and B ennet Being ev e r read y  to  p re s e n t  p e t i t i o n s  from  ag g rie v ed  
1
c o lo n is t s ,  th e  im pact o f  such a t ta c k s  was n o t  alw ays d u lle d  by
r e p e t i t i o n .  B a th u r s t  and h i s  u n d e r - s e c r e ta r ie s  w ere s e n s i t i v e
to  a g i t a t i o n  in  th e  House w hich r e f l e c t e d  on any o f t h e i r  c h a rg e s ,
and a p p reh e n siv e  w henever c o lo n ia l  m a tte r s  ap p ea red  in  th e
3
O p p o sitio n  new spapers . Much 'c o m b u s tib le  m a tte r  from th e
S o u th ern  W orld’ had reach ed  E ngland  and c r i t i c s  o f  th e  New S ou th
W ales a d m in is t r a t io n  alarm ed th e  governm ent, cau s in g  i t  to  a c t
4
w ith  em barrassin g  speed.
M acquarie had le v ie d  im p o rt d u t ie s  w ith o u t p a r lia m e n ta ry  
co n sen t ’ o r any a u th o r i ty  b u t h i s  own c a p r ic e ’ . He th re a te n e d  
d e f a u l te r s  w ith  th e  c o n f is c a t io n  o f  t h e i r  p ro p e r ty  and w ith  
s e n te n c e s  o f  th r e e  y e a rs  in  ch a in s  a t  th e  Coal R iv e r . Men who 
knew th e  i l l e g a l i t y  o f  th e se  d u t i e s  w a ite d  a n x io u s ly  f o r  h i s
B igge and C olebrooke to  B a th u r s t ,  17 J u ly  1824 and 26 O ctober
1825, B a th u r s t  P a p e r s , 5 7 /8 7 , f f .  65-8 and 57 /88 , f f .  28-38; 
Wilmot H orton  to  B a th u r s t ,  16 A ugust 1826, i b i d . ,  57 /2 3 , f .  294»
B a th u r s t ’ s Memo, n .d .  1823, C.O. 324 /73 ; Hay to  B l a i r ,  3 May
1826, C.O. 324 /76 , f f .  235-8 ; B a th u rs t  to  S om erset, 29 O ctober 
1824 and 4 Septem ber 1826, B a th u r s t  P a p e rs , 57 /65 , f f .  114,120 
(a )  and 158-9.
B a th u r s t  to  B r isb a n e , 23 A ugust 1824, i b i d . , 57 /64 , f . 34.
Jo n es  to  M arsden, 16 J u ly  1819, M arsden P a p e r s , v o l.  i ,  A1992, 
pp. 249 and 256.
181
r e tu r n  to  E ngland , where th e y  w anted to  im peach him in  th e  Commons
1
and p ro se c u te  him in  th e  c o u r ts .
The C o lo n ia l O f f ic e  was em barrassed  by M acq u a rie 's  im p o rt
d u t ie s  and a ls o  by th e  way i t s  own n e g lig e n c e  had been exposed in
th e  H ouse. D e sp ite  th e  f a c t  t h a t  M acquarie had fo rw arded  Sydney
G a z e tte s  r e g u la r ly  to  th e  C o lo n ia l O f f ic e ,  w hich c o n ta in ed  h i s
p ro m u lg a tio n s  and l i s t e d  th o s e  d u t i e s ,  he had  r e c e iv e d  no
in s t r u c t io n s  to  abandon them. G oulburn c laim ed  t h a t  th e  C o lo n ia l
O ff ic e  was unaw are o f  th e  i l l e g a l i t y  o f  th e  im p o s itio n  o f  such
d u t ie s  u n t i l  1819, when i t  re c e iv e d  th e  in t im a t io n  o f  th e  Law
O f f ic e r s .  On 30 June 1819 th e  C o lo n ia l O f f i c e 's  a n x ie ty  le d
G oulburn to  in t ro d u c e  an Ind em n ity  B i l l ,  l e g a l i s i n g  th e  d u t i e s  and
p r o te c t in g  th e  g o v ern o r and o th e r s  in v o lv e d  in  t h e i r  im p o s itio n
from  a c t io n s  be ing  b ro u g h t a g a in s t  them u n t i l  1 J a n u a ry  1821.
G oulburn a d m itte d  t h a t  th e  d u t ie s  w ere ' i r r e g u l a r ’ , b u t claim ed
th a t  th e y  w ere le v ie d  w ith  th e  co n cu rrence  o f  th e  governm ent,
l i a b l e  to  no charge  o f  ab u se , and m ere ly  r e q u ir in g  th e  c o r r e c t  
2t e c h n ic a l  form . B a th u r s t  t o ld  M acquarie t h a t  he p o stponed  a 
g e n e ra l  in d em n ity  l e s t  th e  governm ent g iv e  an im p re ss io n  o f
" l 'M aroo t' to  H obhouse, n .d .  November 1820, B roughton P a p e r s ,
B . M. Add. MSS. 36458, f .  454; L ord  to  B a th u r s t ,  8 May 1820,
C. O. 201/102, f f .  116-22.
^ P .D . , v o l.  x l ,  p . 1581; B ent to  M arsden, 19 Ju n e  1819, Marsden 
P a p e r s , v o l. i ,  A1992, p. 242; A.C.Y. M elbourne, E a rly  
C o n s t i tu t io n a l  D evelopm ent i n  A u s t r a l i a  (e d . R. J o y c e ) , S t.  L u c ia , 
1963, p . 53*
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' undue p r e c i p i t a t i o n 1, and, to  sa fe g u a rd  th e  h i l l ' s  p assag e  he
2
' smuggled' i t  th ro u g h  p a r lia m e n t a t  th e  end o f  th e  s e s s io n .
The A ct, o f  12 J u ly  1819, to  s ta y  p ro c e e d in g s  a g a in s t  th o s e  
who im posed d u t i e s  in  New S ou th  Wales (59 G eo .111, c a p .1 1 4 ), 
ad m itted  t h a t  s e v e r a l  d u t ie s  o p e ra te d  p r e j u d i c i a l l y  to  th e  t r a d e  
and i n t e r n a l  p r o s p e r i ty  o f  New Sou th  W ales, and removed th o se  
w hich a p p lie d  to  th e  r e - e x p o r ta t io n  o f  a r t i c l e s  w hich w ere th e  
p roduce o f  th e  co lony  o r  im p o rted  in to  i t  from  th e  South  S eas , 
nam ely th o se  on sandalw ood, p e a r l  s h e l l s ,  bech e-d e-m er, b la c k  
w hale and sperm  o i l ,  kangaroo and s e a l  s k in s .  I t  a ls o  r e s e rv e d  
to  H is R oyal H ighness, in  th e  name o f  H is  M ajes ty , a  power to  
im pose a  d u ty  on s p i r i t s  made w ith in  th e  co lony . M acquarie was 
to ld  t h a t ,  i f  B igge co n cu rred  w ith  h i s  o p in io n  o f  th e  p r o p r ie ty  
o f  p e rm it t in g  d i s t i l l i n g ,  a du ty  was n e c e s s a ry  to  check in o r d in a te  
consum ption and su p p ly  th e  d e f i c i t  in  rev en u e  w hich th e  d im in u tio n
3
o f  im po rted  s p i r i t s  would o c c a s io n . A no ther Act o f  12 J u ly  
(59 G eo .111, c a p .122) f u r t h e r  encouraged New South  W ale^ t r a d e  by 
rem oving th e  tonnage p ro v is io n  o f  th e  1813 Act (53 G eo .111,
B a th u r s t  to  M acquarie , 4 A ugust 1819, H .R .A . , S .1 , v o l. x , p.. 196.
2
B ent to  M arsden, 19 June and 13 November 1819, Marsden P a p e rs , 
v o l. i ,  A1992, pp. 242, 259 and 263-4 ; Jo n es  to  M arsden, i b i d . ,  
p. 249.
B a th u rs t  to  M acquarie , 4 A ugust 1819, H .R . A. , S .1 , v o l .  x , 
pp. 196-7 ; H obart Town G a z e t te , 4 March 1820, p. 1, c o ls .  2-3 
and p. 2, c o l .  1
3
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c a p .155) and open ing  t r a d e  betw een B r i t a in  and th e  co lony  to
1
v e s s e ls  o f  le s s  th a n  350 to n s .
The rem oval o f  some im p o rt d u t i e s ,  and th e  encouragem ent 
g iv e n  to  d i s t i l l i n g  and sm all t r a d in g  v e s s e l s ,  r e f l e c t e d  th e  
changes o c c u rr in g  in  th e  n a tu re  o f  th e  s e t t le m e n t  in  New South 
W ales. Some gen tlem en  in  England b e l ie v e d  t h a t  f u r t h e r  
a l t e r a t i o n s  would be consequen t upon th e  a t t e n t i o n  g iv e n  to  th e  
co lony  by p a r lia m e n t and p r e s s ,  and th a t  th e  age o f  a b so lu tism  in  
New South W ales had ended.
B ent to l d  Marsden t h a t  men in  London re g a rd e d  w ith  m ir th
M a c q u a rie 's  co n c e p tio n  o f  h i s  a b s o lu te  power. The m in is t ry  had
d en ied  th e  l e g a l i t y  o f  h i s  a c t io n s ,  and, B en t c o n s id e re d , was
o b lig e d  to  co v er i t s  n e g l ig e n c e , in  a llo w in g  th e  g o v ern o r to  have
assumed such  pow ers, by s e t t i n g  l i m i t s  on t h e i r  e x e r c is e .  B ent
th o u g h t t h a t  th e  g o v ern o r would be com pelled to  subm it h is
r e g u la t io n s  f o r  th e  ap p ro v a l o f  th e  judges in  New South  Wales and
2th e  Law O f f ic e r s  in  England. R ile y  and B en t co n s id e re d  th a t  th e  
m in is t r y  r e a l i s e d  i t s  e r r o r  in  a p p o in tin g  m i l i t a r y  and n a v a l men 
as  g o v ern o rs  b e fo re  New South  W ales had re c e iv e d  ' a  l e g a l  method 
o f  g o v e rn m e n t', and f e l t  su re  t h a t  f u tu r e  a p p o in te e s  would be
I b i d . ,  p. 1, c o l s .  1-2;  P.D. , v o l .  x l ,  p. 1582; Bent to Marsden, 
13 November 1819, Marsden P a p ers , v o l .  i ,  A1992, p. 259-
B ent to  M arsden, 19 June 1819, i b i d . ,  pp 243-5-
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c i v i l i a n s .  In  1818 G oulburn to ld  Jam ison t h a t  he had no
in t e n t i o n  o f  g iv in g  New South  W ales a C ouncil. In  1819 W entworth
and R ile y  r e p o r te d  t h a t ,  a lth o u g h  th e  m in is try  would w a it u n t i l
B igge had su b m itte d  h i s  r e p o r t ,  i t  fav o u red  th e  e s ta b lis h m e n t o f
a  C o u n c il, and had r e s o lv e d  t h a t  no g o v ern o r would be ap p o in ted  to
2
th e  co lony  w ith o u t one. When Bowman was a p p o in te d  D 'A rcy
W entw orth’ s s u c c e s s o r ,  d e s p i t e  C a s tle re a g h ’ s a s su ra n c e s  th a t
R ed fem  would have th e  p o s i t i o n ,  W illiam  C h arle s  W entworth f e l t
t h a t  th e  m in is t r y  had bowed to  th e  i l l i b e r a l  hue and c ry  r a i s e d  in
England a g a in s t  M acquarie f o r  hav ing  ap p o in ted  e m a n c ip is ts  to
o f f i c e s  o f  t r u s t  and d ig n i ty .  R ile y  re c e iv e d  a s su ra n c e s  t h a t
3
M acquarie’ s p r a c t i c e  in  t h i s  a sp e c t would be te rm in a te d . R ile y  
and W entworth a lso  b e l ie v e d  t h a t  f u r th e r  encouragem ent would be
4
o f fe re d  to  f r e e  a g r i c u l t u r a l i s t s  to  em ig ra te  to  New S outh  W ales, 
th a t  E n g lish  im port d u t i e s  on th e  c o lo n y 's  p ro d u c ts  would be
5
red u ce d , th e  m i l i t a r y  in  New South W ales augmented to  1,000
I b i d . ,  p . 241; R ile y  to  unnamed c o rre sp o n d e n ts , n .d .  A p r i l  1819, 
R ile y  P a p e r s , A108, p. 54.
p
Jam ison to  G oulburn , 12 December 1817, C.O. 201/88 , f f .  362-3 ;
W.C. W entworth to  D. W entworth, 13 A p r i l  and 24 November 1819, 
W entworth P a p e rs , A756, pp. 140 and 157; R ile y  to  unnamed 
c o rre sp o n d e n ts , n . d . ,  A p r i l  1819, R ile y  P a p e rs , A108, p . 54.
3
I b i d . ,  pp. 53 and 55; W.C. W entworth to  D. W entworth, 13 A p r il  
18199 W entworth P a p e r s , A756, p. 139.
^ W.C. W entworth to  D. W entworth, 8 J u ly  1819, i b i d . ,  p . 132; R ile y  
to  -unnamed c o rre sp o n d e n ts , n .d .  A p r i l  1819, R ile y  P a p e r s , A108, 
p . 54.
I b i d . ;  W.C. W entworth to  D. W entworth, 24 November 1819, W entworth 
P a p e rs , A756, p. 157.
5
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s tro n g ,  and a  man o ’ war s ta t io n e d  in  Sydney h arb o u r to  p re v e n t
1
p i r a t i c a l  s e iz u r e s  o f  c o lo n ia l  v e s s e ls  by th e  c o n v ic ts .
The f r ie n d s  o f  Marsden c o n s id e re d  th a t  h i s  enemy, Cam pbell,
would be removed from  h is  p o s i t io n  as  s e c r e ta r y  to  th e  g o v e rn o r , * 2
and t h a t  th e y  had been s u c c e s s fu l  in  c o n s o lid a tin g  th e  r e p u ta t io n
o f th e  M in is te r  o f  th e  G ospel o f  C h r is t  and re n d e r in g  him s a fe  from
3
th e  d e sp ic a b le  ju n ta  in  Sydney. At th e  same tim e , th e y  f e l t
t h a t  M a c q u a rie 's  c h a ra c te r  had been low ered  and, a lth o u g h  he m ight
be a man o f  consequence in  M ull, he would have l i t t l e  s ta n d in g  in
4
E n g lish  s o c ie ty .  The ev id en ce  g iv en  to  th e  G ao ls ' Committee 
convinced  B ennet and B ent t h a t  th e  governm ent cou ld  have l i t t l e  
co n fid en ce  in  th e  v e r a c i ty  o f  M a c q u a rie 's  d e s p a tc h e s , and would 
n o t m a in ta in  him in  o f f i c e  any lo n g e r .  To B ennet and B en t, th e  
tim es  w ere u n p ro p it io u s  to  su p p o rt a  govern o r g u i l t y  o f  m isconduct. 
The C o lo n ia l O f f ic e  would save  fa c e  by e n su rin g  t h a t  c en su re  f o r  
i t s  own s in s  f e l l  upon M acquarie . The pu rpose  o f  B ig g e 's
W.C. W entworth to  D. W entw orth, 8 J u ly  1819, i b i d . ,  p . 129; 
R ile y  to  unnamed c o rre sp o n d e n ts , n .d .  A p r il  1819, R ile y  P a p e r s , 
A108, p. 54.
2
B ent to  M arsden, 19 June and 13 November 1819, M arsden P a p e r s , 
v o l. i ,  A1992, pp. 241 and 259.
^ Fow ell Buxton to  M arsden, 7 May 1819, i b i d . ,  p. 2 3 6 ; Jones to  
M arsden, 16 J u ly  1819, i b i d . ,  p. 252.
^ I b i d . ;  B en t to  M arsden, 19 June 1819, i b i d . ,  pp. 245-6.
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i n v e s t ig a t io n  would, be to  expose th e  g o v ern o r. M acquarie would 
become a scap eg o a t upon w hich p u b lic  c r i t i c i s m  m ight ex h au st 
i t s e l f . ^
P a s s io n  le d  B ennet and B ent to  e x c e ss . The ’ sc a p e g o a t' 
was a fig m en t o f  t h e i r  f a n ta s y .  T h e ir  b e t t e r  judgem ent f a i l e d  
to  reck o n  w ith  th e  p r a c t i c a l  and dogged H enry B a th u rs t  who d id  n o t 
b e l ie v e  in  s a c r i f i c i n g  h i s  g o v e rn o rs  to  p u b lic  o p in io n .
The governm ent was on s o l id  ground in  defend ing  a  g o v e rn o r 's
r i g h t  to  be h e a rd  in  h i s  own d efen ce . In  June  1818 B ennet
p re se n te d  th e  House w ith  th e  p e t i t i o n  o f  Count Claden p r o te s t in g
a g a in s t  th e  conduct o f  G en era l Cam pbell, G overnor o f  th e  Io n ia n
I s la n d s .  C a s tle re a g h  and G oulbum  e a s i l y  to o k  th e  edge from
B e n n e t 's  c a se , by d e r id in g  i t  f o r  be ing  b ased  on e x -p a r te
s ta te m e n ts  a g a in s t  w hich C am p b ell's  absence d en ied  him th e  r i g h t  
2o f  r e p ly .  C a s tle re a g h  u sed  th e  same argum ent in  th e  r e p o r t  o f  
th e  G ao ls ' Committee on M acquarie . The governm ent had p r o te c te d  
i t s e l f  and M acquarie by c h a n n e llin g  c r i t i c i s m  in to  a c u l-d e - s a c  
w ith  th e  e s ta b l is h m e n t o f t h i s  com m ittee. In  p rom ising  f u r t h e r  
in q u iry  th ro u g h  th e  com m issioner, B a th u rs t  knew th a t  much o f  th e  
c r i t i c i s m  would be sp e n t by th e  tim e B igge made h i s  r e p o r t .
I b i d . ,  pp. 240-1 and 245; Jo n es  to  M arsden, 16 J u ly  1819, i b i d . ,  
p. 251; B ent to  M arsden, 13 November 1819, i b i d . ,  p. 262.
P .D . , v o l .  x x x v i i i ,  1 Ju n e  1818, pp. 1068-9.
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B a th u r s t  alw ays was anx io u s to  g iv e  h i s  c o lo n ia l  s e rv a n ts
1
every  su p p o rt in  th e  d is c h a rg e  o f  t h e i r  d u t i e s .  P r iv a te
com m unications from  in d iv id u a ls  c o n ta in in g  ch a rg e s  a g a in s t  c o lo n ia l
g o v ern o rs  em barrassed  him. He knew th a t  i f  he r e f e r r e d  th e
charges  to  th e  g o v ern o rs  f o r  e x p la n a tio n  and in v e s t ig a t io n  th ey
would n o t  r e c e iv e  a  f a i r  h e a r in g ;  i f  th e  ch a rg e s  w ere a c te d  upon
w ith o u t r e f e r e n c e  to  th e  g o v e rn o r , i t  would amount to  a v i r t u a l
su p e rse s s io n  o f  h is  a u th o r i ty ,  a course  o f  a c t io n  to  which B a th u r s t
was opposed. He r e a l i s e d  th a t  such  ch arg es  w ere o f te n  p a r t  o f  a
c o n sp ira c y  a g a in s t  th e  g o v e rn o r, and was de te rm in ed  t h a t  th e
C o lo n ia l O f f ic e  should  n o t ap p ea r to  encourage them. B a th u r s t
co n s id e re d  t h a t ,  in  most c a s e s ,  th e  b e s t  p r a c t i c e  was to  pay l i t t l e
a t t e n t io n  to  th e  r e p r e s e n ta t io n s  o f  in d iv id u a l s  in  th e  c o lo n ie s  and
2
to  do n o th in g  abou t them. B a t h u r s t 's  u n d e r - s e c r e t a r i e s ,  G oulburn  
and Wilmot H o rto n , sh a red  th e s e  o p in io n s . I f  p a r l ia m e n ta ry  
i n t e r e s t ,  b ased  on th e  co m p la in ts  o f  in d iv id u a l s ,  th re a te n e d  th e  
i n t e r n a l  o rd e r  o f  a co lony , e s p e c ia l ly  t h a t  o f  a  p e n a l co lo n y , th e  
f i r s t  du ty  o f  th e  C o lo n ia l O f f ic e  was to  m a in ta in  o rd e r  by defen d in g  
i t s  g o v e rn o r. G oulburn l a t e r  to ld  Wilmot H orton  th a t  w hat 
m a tte re d  was t h a t  th e  New S ou th  W ales' g o v e rn o r 's  a c t s  sho u ld  be
1 B a th u rs t  to  Woodford, 24 A p r i l  1817, C.O. 2 9 6 /5 , f f .  263-4 ; 
B a th u r s t  to  M urray, 11 November 1822, B a th u r s t  P a p e r s , 57 /6 4 , 
f . 16.
2 B a t h u r s t 's  M inute , n . d . , C.O. 324 /75 , f f .  4 3 -5 ; B a th u r s t  to  
B risb a n e , 23 A ugust 1824, B a th u r s t  P a p e rs , 57 /6 4 , f .  31»
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a t  l e a s t  d e f e n s ib le ,  o r  cap ab le  o f  a more o r  l e s s  s a t is f a c to ry -  
e x p la n a tio n . I t  was n o t r i g h t  to  remove a  g o v ern o r because  he had 
made enem ies o r  in  in s ta n c e s  a c te d  im p ru d en tly , so lo n g  as  h i s  
co n d u c t, in  th e  m ain, had been b e n e f i c i a l  to  th e  co lony . Many o f  
th e  c r i t i c s  o f governm ent in  New S o u th  W ales w ere in t r ig u in g  and 
a r t f u l ,  and t h e i r  f r ie n d s  in  E n g lis h  p a r lia m e n ta ry  c i r c l e s  had th e  
a d d i t io n a l  t a l e n t  o f  b e in g  g r e a t  b o re s . As R ic h a rd  Jones
1
a p p re c ia te d ,  G oulburn and M acquarie were o f  s im i la r  stam p.
In  1807 B lig h  to ld  G r e n v ille  th a t the rem oteness o f  New
S outh  W ales n e c e s s i t a t e d  i t s  g o v ern o r a c t in g  in  a  summary f a s h io n .
The 'p e c u l i a r '  co lony  was re g a rd e d  as  demanding t h a t  'p e c u l i a r '
pow ers be v e s te d  in  i t s  g o v e rn o r, who would f in d  i t  n e c e s s a ry , on
2o c c a s io n s , to  u se  a r ig o u r  beyond th e  law . B a th u r s t  d e c la re d  
th a t  he was alw ays s e n s ib le  o f  th e  d i f f i c u l t i e s  to  w hich p e rso n s  
p la c e d  in  th e  a d m in is t r a t io n  o f  su ch  a r a s c a l l y  community were 
exposed . I f  he l i s t e n e d  to  every  com pla in t a g a in s t  i t s  g o v ern o rs
G oulburn to  W ilmot H orton , 15 A ugust and 20 November 1824»
Wilmot Horton P a p ers; Donkin to  Bourke, 8 J u ly  1827, L e tte r s  and 
Records o f  S ir  R ichard Bourke, K.C.B. ,  MSS A fr. t  7 , v o l.  v i ,  
f f .  66-7; Jones to  Marsden, 16 J u ly  1819, Marsden P ap ers, v o l .  i ,  
A1992, p. 252.
B lig h  to  G r e n v ille , 5 November 1807, Banks Papers, A78 M itch e ll;  
Harrowby to  Goulburn, 10 January 1816, B athurst P ap ers, 57/11» 
f .  1125; P .D . . v o l .  x x ix , 23 March 1819, p. 1134; Goulburn to  
B ath u rst, 7 September 1824» B athurst P ap ers, 57/15» f* I860.
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he would have no peace t h e r e a f t e r .  In  O ctober 1818 he in d ic a te d  
th a t  th e r e  were c a se s  where M acquarie had. t r a n s g re s s e d  th e  law  and 
where h i s  conduct was e r ro n e o u s , b u t he upheld  h i s  a u th o r i ty  and
was d e term ined  to  d isco u n ten an ce  th o se  a t ta c k s  to  w hich , in  common
2w ith  o th e r  p u b lic  men, th e  g o v ern o r had been s u b je c te d . The T h ird
1.
S e c re ta ry  adm onished when he f e l t  i t  w a rra n te d , b u t h i s  adm onition  
d id  n o t c a r ry  w ith  i t  any d im in u tio n  o f h is  su p p o rt n o r  any
3
im p u ta tio n  on h i s  g o v e rn o r 's  i n t e g r i t y .
G o u lb u rn 's  In d em n ity  Act (59 Geo. 111, cap. 114) and i t s
4
su c c e s so rs  p r o te c te d  M acquarie. I t  l e g a l i s e d  th e  im p o rt d u t ie s
w hich he had im posed, and a u th o r is e d  him to  co n tin u e  to  c o l l e c t  th e
m a jo r i ty  o f  th o se  d u t i e s .  A ll B a th u r s t  re q u e s te d  was a l i s t  o f  th e
d u t ie s  w hich M acquarie co n s id e re d  e x p e d ie n t to  e s t a b l i s h  perm anen tly
5
i n  th e  co lony . In  h a n d lin g  th e  'P h i lo  F re e ' row, B a th u r s t  was a 
supreme t a c t i c i a n .  He showed th e  l e t t e r  w hich  he had w r i t t e n  
M acquarie, rep rim an d in g  Cam pbell f o r  th e  in c id e n t ,  to  M arsden 's
B a th u rs t  to  W ilmot H orton , 25 Ja n u a ry  1825, B a th u r s t  L e t t e r s , 
M itc h e l l ,  A73, p. 12.
2 B a th u rs t  to  M acquarie , 18 O ctober 1818, H.R. A. , S1, v o l. i x ,  
pp . 838-40.
^ B a th u rs t  to  H.R.H. th e  Duke o f  York, 11 F eb ru a ry  1822, B a th u rs t  
P a p e r s , 57 /64 , f f .  4 -5 ; B a th u rs t  to  Wilmot H o rto n , 26 December 
1824, B a th u rs t  L e t t e r s , A73, M itc h e ll  L ib r a r y ,  pp. 158-9.
4 1 Geo. IV , c a p .62, 1820; 1 and 2 Geo. IV , c a p .8 , 1821; 3 Geo. IV, 
cap. 96, 1822. The amendment in  th e  Act o f  1822 was in d i c a t iv e  o f 
th e  in c re a s in g  in f lu e n c e  o f  th e  T re a su ry . S e c tio n  5 r e q u ir e d ,  f o r  
th e  f i r s t  tim e , th a t  rev en u e s  r a i s e d  w ith in  th e  co lony  be accoun ted  
f o r  to  th e  L ords Com m issioners o f  th e  T re a su ry .
5
B a th u rs t  to  M acquarie, 4 A ugust 1819, H.R.A. , S . 1 ,  v o l .  x , p p .196-7.
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advocates on the Gaols’ Committee. They were placated, believing 
the letter marked Marsden’s ’triumph’, and felt that the man of God, 
after all his tribulations, could go on his way rejoicing. Jones 
realised that in practice the reprimand would amount to nothing, 
and serve Macquarie and Campbell a laugh when the two were closeted 
in the secretary’s office overlooking Sydney town. Bathurst may 
have intended this. He had come to consider Marsden as a turbulent 
priest, with more malignancy in his character than would allow him 
ever to be quiet or let other persons be so. Goulburn agreed with 
Bathurst, feeling that Marsden's charges against Macquarie showed 
how readily he gave ear and currency to unfounded slander. Marsden’s 
'triumph’ was neutralised by Bathurst. He disparaged Marsden's 
conduct to Wylde in a letter which came to the notice of the priest's 
English allies.1 Bathurst had no Intention of recalling Macquarie 
in disgrace.^
Initially, Jones was astonished that the ministry exerted 
power in Macquarie's support. On reflection, he realised that, in 
sanctioning the governor’s acts for so long, the ministry had woven
Goulburn to Marsden, 18 September 1818, Marsden Papers, 1795-1837»
C 244, Mitchell, pp. 47-9; Jones to Marsden, 16 July 1819, Marsden 
Papers, vol. i, A1992, pp. 253-4; Bent to Marsden, 13 November 
1819, ibid., p. 260; Goode to Marsden, n.d. 1819, ibid., pp. 277-8; 
Goulburn to Bathurst, 28 November 1824, Bathurst Papers, 57/15, 
f. 1874; Bathurst to Wilmot Horton, Bathurst Letters, A73, 
pp. 147-8, M.L.
W.C. Wentworth to D. Wentworth, 24 November 1819, Wentworth 
Papers, A756, p. 157.
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them in to  i t s  o f f i c e ,  and, to  save f a c e ,  i t  had to  s h e l t e r  
1
M acquarie. B a t h u r s t 's  u se  o f  h i s  com m issioners o f  in q u i r y  showed
th a t  he made no sc a p e g o a ts  o f h i s  g o v e rn o rs . I t  was to  th e
g o v ern m e n t's  advan tage th a t  B igge shou ld  r e p o r t  fa v o u ra b ly  on
M a c q u a rie 's  a d m in is t r a t io n .  B a th u rs t  k e p t h i s  i n s t r u c t io n s  s e c r e t ,
co n ce a lin g  from  th e  g o v e rn o r 's  opponents th e  f a c t  t h a t  B igge was to
2
In q u ire  i n to  M ac q u a rie 's  conduct. I f  ch arg es  were b ro u g h t b e fo re  
th e  com m issioner com plain ing  o f  th e  g o v e rn o r 's  conduct, th e  
co m m iss io n e r 's  f i r s t  d u ty  was to  lo o k  to  th e  g o v e rn o r 's  d e fe n c e , 
and, o n ly  i f  no lo o p -h o le  cou ld  be found to  m i t ig a te  h i s  conduct,
3
was th e  charge  to  be r e p o r te d .  A lthough  th e  problem  w ould r a i s e  
d i f f i c u l t i e s ,  W ilmot H orton  d e te rm in ed  t h a t  no r e p o r t  on th e  s t a t e
4
o f  a co lony  shou ld  be a v e h ic le  f o r  a c c u sa tio n  a g a in s t  i t s  g o v e rn o r.
5
The job o f  a com m issioner was to  in q u i r e  and n o t to  d e te rm in e .
To p r o te c t  h i s  g o v e rn o r, B a th u r s t  would make a l t e r a t i o n s  in  a
1 Jo n es to  M arsden, 16 J u ly  1819, Marsden P a p e r s , A1992, v o l .  i ,  
p. 249; 'M aro o t' to  Hobhouse, n .d .  November 1820, B roughton P a p e r s , 
Add. MSS. 36458, f .  454.
2
B ent to  M arsden, 19 June 1819, Marsden P a p e r s , A1992, v o l. i ,
p .  240.
B a t h u r s t 's  M inute, n . d . ,  C.O. 324 /75 , f .  43; B igge to  B a th u r s t ,
10 J a n u a ry  1826, B a th u r s t  P a p e rs , 57 /8 8 , f .  64 .
4
B igge to  B ourke, 27 Septem ber 1827, Bourke P a p e rs , v o l.  v i ,  
f f .  77 -9 .
5
J .  Amos to  B a th u r s t ,  27 J u ly  1820, H.R. A ., S .4 ,  v o l .  i ,  p . 340.
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colony's administration independent of the commissioner's 
1recommendations, overrule the commissioner in favour of the 
2governor, and have the commissioner alter his report before he
3would allow it to be presented to parliament.
In view of Bathurst's determination to defend his governor,
Macquarie's critics in England were forced to adopt other means to
bring him to obloquy. Richard Jones, convinced that the treacherous
sacrifice of Allan showed the vile malignity of Macquarie's
disposition, wrote to Marsden requesting that he, Hannibal Macarthur,
Townson, Blaxland and others in New South Wales prepare to give
evidence to Bigge on subjects damaging to Macquarie's record, as it
was improbable that another such opportunity as the commission of
4inquiry might be afforded them for years to come.
While supporting Macquarie, Bathurst knew that, in the 
administration of any government of such duration, be it New South 
Wales, the Cape or Trinidad, it was likely that some things might be 
better organised. Serious doubts had arisen in England and in
1 Bathurst to Somerset, 29 October 1824, Bathurst Papers, 57/65, 
ff. 120 and 120a.
 ^Bathurst to Somerset, 30 November 1826, ibid., 57/88, ff. 207-8.
3 Bigge to Wilmot Horton, 17 June 1822, Wilmot Horton Papers.
4 Jones to Marsden, 16 July 1819, Marsden Papers, vol. i, A1992, 
pp. 250-1 and 253*
Bathurst to Somerset, 5 December 1822, Bathurst Papers, 57/65, 
f. 37.
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New South  W ales a s  to  w h eth er M acquarie p o sse sse d  th e  t a l e n t s  and
c a p a c ity  to  govern  a  s e t t le m e n t  so s in g u la r ly  c o n s tru c te d  and
1
s u b je c t  to  s o c ia l  d iv i s io n .  I t  was a p p a re n t to  B a th u r s t  th a t  th e  
t r a n s p o r ta t io n  system  was n o t w orking s u c c e s s f u l ly ,  and. t h a t  th e  
system  o f  governm ent in  New S ou th  W ales was open to  d o u b t. The 
q u e s tio n  a ro se  o f  w hether i t  was th e  g o v ern o r o r th e  system  w hich 
was a t  f a u l t .  He pondered  w hether i t  would be enough s im ply  to  
a p p o in t a new g o v e rn o r, o r  w hether th e r e  was a  need  f o r  a  new p o lic y  
re g a rd in g  New Sou th  W ales. He knew som ething m ust be done, b u t was 
u nsu re  o f  th e  means to  employ. B ig g e ’ s in q u i ry  would f u r n is h  th e  
m ost r e c e n t  in fo rm a tio n  on w hich to  b a se  a  r e a p p r a i s a l  o f th e  n a tu re  
o f  th e  s e t t le m e n t ,  and h e lp  him to  d e c id e  w hether i t  shou ld  be a 
g a o l o r  a  co lony .
Many rum ours had c i r c u la t e d  t h a t  th e  governm ent w ould r e p la c e
M acquarie. In  1816 M acarthu r h ea rd  t h a t  th e  new g o v ern o r would be
2S i r  Thomas B risb a n e . In  O ctober 1814 M acquarie to ld  h i s  b ro th e r ,  
C h a rle s , t h a t  he w anted to  rem ain  g o v ern o r o f New S ou th  W ales f o r  
a n o th e r  th r e e  and a h a l f  y e a r s ;  l a t e  i n  1817 he w anted to  s ta y  u n t i l
M acarthu r to  D avidson , 3 Septem ber 1818, S. M acarthur Onslow ( e d . ) ,  
E a r ly  R e c o rd s , op. c i t . , p . 317; M acarthu r to  J .  M acarthu r ( j n r . ) ,  
20-28 F eb ru a ry  1820, i b i d . ,  p . 324; W.C. W entworth to  R ile y ,
25 A ugust 1818, W entw orth P a p e r s , A756, p. 105.
M acarthu r to  M rs. E. M acarth u r. 9 December 1812 and 16 December 
1816, S. M acarthur Onslow ( e d . ) ,  E a r ly  R eco rd s , op. c i t . ,  pp. 233 
and 279; B ent to  P ip e r ,  3 A ugust 1818, P ip e r  P a p e r s , v o l .  i i i ,
A256, p. 138.
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1
th e  end o f 1820. B ut, on 1 December 1817 Macquarie sen t h is
r e s ig n a t io n  to  B a th u r s t .  He to o k  e x c e p tio n  to  th e  i n s u la t in g  s t r a i n
o f  B a t h u r s t 's  'u n m e r i te d ' rep rim ands f o r  h i s  h a n d lin g  o f  th e
2T r a v e l le r  in c id e n t ,  r e fu s e d  to  comply w ith  h i s  in s t ru c t io n ,  to
3
r e i n s t a t e  Moore, and b e l ie v e d  t h a t  B a t h u r s t 's  mind had  been 
p o iso n ed , and th a t  he had become th e  v ic t im  o f  th e  c a b a ls  and 
underhand co rrespondence  o f M a c q u a rie 's  enem ies. The governo r 
spoke a t  le n g th  o f th e  in d e c e n t ,  in s u b o rd in a te ,  d is c o n te n te d , 
tro u b leso m e , e v il-m in d ed , m a lic io u s , v in d i c t i v e ,  a r t f u l ,  i n s id io u s ,  
h y p o c r i t i c a l  c a lu m n ia to rs  who had d e s tro y e d  B a t h u r s t 's  co n fid en ce  in  
him , and c o n s id e re d  th e  lo s s  o f  B a t h u r s t 's  fa v o u r a s  one o f  th e  
m o r tify in g  t r i a l s  to  w hich h i s  f l e s h  was h e i r .  The g o v e rn o r 's  
w ife  sh a red  h i s  s e n tim e n ts . H er husband had been undone by th o se  
who fo rg o t  th e  d eb t th e y  owed him f o r  h i s  k in d n e sse s  w ith o u t number -  
by an i n s u l t i n g ,  m u tinous, d i s a f f e c te d ,  u n p r in c ip le d ,  d e s ig n in g , 
d e s p ic a b le  and t r u l y  w icked s e t  o f  v i l l a i n s .  M acquarie had 
ex p ec ted  B a t h u r s t 's  p r a i s e  and ap p ro v a l, n o t  h i s  c en su re . He would 
rem ain  in  New S o u th  Wales u n t i l  December 1819, though h i s  w ife  hoped
Macquarie to  C. M acquarie, 12 October 1814, M acquarie's L e tte r s  to  
h is  B rother C harles, N a tio n a l L ibrary , Canberra, f f .  191;
Mrs. E l iz a b e th  M acquarie to  Drummond, 12 December 1817, M acquarie 
P a p e r s , A797, p. 134.
2
B athurst to  Macquarie, 24 January, 6 Eebruaiy, 22 A p r il and 
15 Ju ly  1817, H.R.A. , S . 1 ,  v o l. i x ,  pp. 197-8, 206, 385 and 439.
M acquarie to  B a th u r s t ,  24 November 1817, o b o d ., pp. 493-5*
3
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th e y  would be 'home* w ith in  tw elve months and f e l t  no r e g r e t  a t
1
le a v in g  th e  colony .
On 18 O ctober B a th u r s t  in fo rm ed  M acquarie t h a t  he would d e fe r
su b m ittin g  h i s  r e s ig n a t io n  to  H is  R oyal H ig h n ess , th e  P r in c e  R egen t,
u n t i l  th e  g o v ern o r had re c o n s id e re d . He r e g r e t te d  t h a t  M acquarie
had m isu n d ersto o d  h i s  com m unications abou t th e  T r a v e l l e r , and
a ssu re d  him t h a t  th e y  conveyed no im p u ta tio n  upon h is  c h a ra c te r  o r
th e  u p r ig h tn e s s  o f  h i s  i n t e n t io n s .  He cou ld  a f fo rd  no g r e a te r
p ro o f  o f  th e  co n fid en ce  he rep o sed  in  M acquarie th an  by d e fe r r in g
th e  appo in tm en t o f  h i s  su c c e s so r  u n t i l  M acquarie in fo rm ed  him th a t
2he p e r s i s t e d  in  h i s  i n t e n t i o n  to  r e tu r n  to  England. Chance le d
t h i s  l e t t e r  a s t r a y .  F i f te e n  m onths a f t e r  he had s e n t h i s  
r e s ig n a t io n  to  B a th u r s t ,  M a c q u a rie 's  d isap p o in tm e n t le d  him to  
rem ind G oulburn th a t  he had n o t been  honoured w ith  a r e p ly  from  H is 
L o rd sh ip , and, in  A p r i l  1819, he to l d  Palm er th a t  h is  in t e n t io n  o f 
r e s ig n in g  was unchanged .^
M acquarie to  B a th u r s t ,  1 December 1817» i b i d . ,  p p . 495-501;
Mrs. E l iz a b e th  M acquarie to  Drummond, 12 December 1817, M acquarie 
P a p e r s , A797, pp. 133-140.
B a th u r s t  to  M acquarie , 18 O ctober 1818, H .R.A . , S .1 ,  v o l. ix ,  
pp . 838-840.
M acquarie to  G ou lbum , 31 March 1819, i b i d . ,  v o l. x , p. 142; 
Palm er to  M acquarie , 12 March 1820, P r iv a te  L e t t e r  Books o f 
John P a lm er, MSS. Eng. L e t t . ,  C 89 , f f .  209-10, Duke Humphrey 
L ib ra ry ,  B o d le ia n , O xford .
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The governm ent was fe a r fu l ,  t h a t  M acquarie would tak e  o ffe n c e  a t
th e  appo in tm en t o f a  Commission o f  In q u iry  i n to  New South  Wales and
im m ed ia te ly  r e s ig n  h i s  g o v e rn o rsh ip  in  d i s g u s t .  There w ere rum ours
in  E n g lish  p a r lia m e n ta ry  and c i v i l  s e rv ic e  c i r c l e s  t h a t  B a th u r s t  had
is s u e d  B igge a  com m ission as g o v ern o r o f  New S o u th  W ales w hich he
1
was to  produce i f  M acquarie adop ted  t h i s  l i n e  o f  a c t io n .  B a th u rs t  
was ca re fu l, to  av o id  M acquarie’ s r e s ig n in g  d u rin g  th e  p e r io d  o f  
B ig g e 's i n q u i r i e s .  On 16 December 1818, he had James Chapman, th e  
c h ie f  c le r k  in  th e  C o lo n ia l O f f ic e ,  w r i te  a  so o th in g  l e t t e r  to  
M acquarie abou t h i s  co m p la in ts  o f  December 1817» t a c t f u l l y  in fo rm in g  
him o f B ig g e 's ap p o in tm en t. On 26 June 1819, M acquarie re c e iv e d  
Chapmen's l e t t e r  and found i t  h ig h ly  g r a t i f y in g  to  h i s  f e e l in g s .
He r e jo ic e d  to  h e a r  t h a t  th e  governm ent had chosen so h ig h ly  a 
r e s p e c ta b le  man as  Mr B igge f o r  i t s  com m issioner to  in q u i r e  in to  th e  
s t a t e  o f  th e  co lo n y , and th o u g h t th e  m easure one o f  g r e a t  p rudence
B ent to  M arsden, 13 November 1819, Marsden P a p e r s , v o l .  i ,  A1992, 
p. 259; B ent to  P ip e r ,  27 November 1819, P ip e r  P a p e r s , v o l. i i i ,  
A256, p. 141; W.C. W entworth to  D. W entworth, 24 November 1819, 
W entworth P a p e rs , A756, p. 157. There i s  a  h in t  t h a t  b o th  B igge 
and M acquarie may have known o f  th e  e x is te n c e  o f  th e  com m ission, 
see  'M in u tes  o f  a C o n v ersa tio n  betw een M acquarie and B igge on 
R e d fe rn 's  M a g is tr a c y ',  in  B igge to  B a th u r s t ,  20 November 1819, 
B .T . Box 20, p. 3221; M.H. E l l i s ,  'Some A spects  o f  th e  B igge 
Commission o f  E n q u iry  in to  th e  A f f a i r s  o f New S outh  W ales' , in  
R .A .H .S . , J . & P . , v o l .  x x v i i ,  p a r t  2, 1941, p. 111, c la im s th a t  
F orbes and Drummond w ere aware o f th e  s to ry  abou t B ig g e 's 
commission as  g o v e rn o r , and t h a t  F o rbes m entioned  i t  w ra th fu l ly  
in  th e  H ouse, b u t I  was u n ab le  to  f in d  any ev idence  to  su p p o rt 
E l l i s '  c la im .
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and o f  n e c e s s i t y  to  en ab le  i t  to  fo rm  a j u s t  e s t im a te  o f  th e  
im portance  o f  New South  W ales, w hich , under h i s  g o v e rn o rsh ip  
co n tin u ed  p ro g re s s iv e ly  to  im prove. When B igge a r r iv e d  he would 
n o t f a i l  to  show him e v e ry  p o s s ib le  a t t e n t i o n ,  r e s p e c t  and 
k in d n e ss .^
B a th u r s t  a ls o  w ro te  s ix  f u r t h e r  l e t t e r s  to  M acquarie w hich 
G-oulbum fo rw arded  to  B igge f o r  d e l iv e ry  to  th e  g o v ern o r.
M acquarie was to ld  t h a t ,  a s  i t  m ight prove n e c e s s a ry  f o r  B igge to  
h e a r  ev id en ce  on o a th , he sho u ld  a p p o in t him im m ed ia te ly  on h i s  
a r r i v a l  a j u s t i c e  o f  th e  peace  and m a g is tr a te  f o r  th e  t e r r i t o r y .  
M acquarie was to  g iv e  him  f a c i l i t y  o f  a c c e s s  to  o f f i c i a l  docum ents 
and ev ery  o th e r  a s s i s t a n c e  in  h i s  power to  fo rw ard  th e  p ro s e c u tio n  
o f th e  o b je c ts  o f  h i s  com m ission. B igge had been in s t r u c t e d  to  
recommend any a l t e r a t i o n  in  th e  system  o f  a d m in is t r a t io n  o f  New 
S o u th  W ales w hich he c o n s id e re d  n e c e s s a ry  to  remedy e x i s t in g  e v i l s  
and p re v e n t f u tu r e  co m p la in t, and B a th u r s t  d e s ire d  t h a t  M acquarie 
would adop t such  recom m endations w ith  d e sp a tc h . He w ould in c u r  a 
heavy r e s p o n s i b i l i t y  shou ld  he d e c l in e  B ig g e 's s u g g e s tio n s ,  and 
sh o u ld  communicate to  B a th u r s t  w ith o u t d e la y  any re a so n s  f o r  so 
do ing . B a th u rs t  s e n t  M acquarie a  copy o f B ig g e 's com m ission and 
th e  in s t r u c t io n s  he had g iv e n  th e  com m issioner and h i s  s e c r e ta r y .
1 M acquarie to Chapman, 22 J u ly  1819, Chapman Fam ily  P a p e r s , U619, 
C 1, A rch iv es  O f f ic e ,  K ent.
198
He had accepted Bowman’s offer of his quarters in the General
Hospital for the commissioner and his suite, in case there was
difficulty in providing suitable accommodation elsewhere in Sydney.
But Macquarie was to provide other suitable residences when Bigge
visited various parts of the settlement; appropriate shipping for
his trips to the maritime settlements, Van Diemen's Land and his
return voyage to England; meat for his table from the government
flocks and herds; and pay the salaries of Bigge and Scott from the
funds of the Hew South Wales' Civil Establishment. At Bigge's
request, Bathurst also asked that Macquarie place a military
sentinel to guard his residence at Sydney. Due regard was to be
1paid to the comforts suited to Bigge's high situation.
In 1819, on the anniversary of the foundation of the colony,
Edward Eagar chaired a meeting in Sydney of the inhabitants of
Hew South Wales and drew up a petition to His Royal Highness, the
2Prince Regent, praying the redress of their grievances. On the 
same day, Woodford wrote to his patron, that Bigge had informed 
him of the 'mortifying circumstance' which prevented him making
1 Goulburn to Bigge, 26 April 1819, B.T. Series 2, Box 76, doc. 
11,449, p. 50,053» This enclosed Bathurst to Macquarie,
30 January, 16, 17, 18, 24 and 26 April 1819, H.R.A., S.1, vol. x, 
pp. 2-3, 147-150; Bigge to Goulburn, 18 March 1819, C.O. 201/95? 
ff. 321-2.
Macquarie to Bathurst, 22 March 1819, H.R.A. , S.1, vol. x, 
pp. 52-65; P.E. LeRoy, 'The Emancipists, Edward Eagar and the 
Struggle for Civil Liberties', in R.A.H.S., J. & P., vol. xlviii, 
Part 4, p. 277»
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h im se lf  known to  C h a rle s  B ragge B a th u rs t  a t  th e  home o f  th e  L ad ies
B a th u r s t ,  and ex p ressed  th e  hope th a t  B igge would be in tro d u c e d  to
1
him b e fo re  d e p a r t in g  f o r  h is  ' c u r io u s  d e s t i n a t i o n ' . John B igge
had n o t become w e ll known in  London. H is co n tem p o ra rie s  ag reed
th a t  he came from  a good fa m ily , th a t  he was w e ll conducted  and
2c le v e r .  B u t few had met him  and he rem ained  a  shadow. Much was
expec ted  from  h i s  r e p o r t  in  Downing S t r e e t ,  though many f e a re d  th a t
he would be  u n ab le  to  a s c e r t a in  th e  t r u t h  b ecau se  h i s  w itn e s s e s
3
would be hand icapped  by f e a r  o f  M acquarie.
T hroughout th e  e a r ly  months o f  1819? B igge p re p a re d  f o r  h i s
in v e s t ig a t io n .  He r e a d  some o f th e  C o lo n ia l O ff ic e  p a p e rs  r e l a t i n g
to  th e  co lony  and fo llo w ed  th e  i n q u i r i e s  o f th e  Comm ittees on
C rim in a l Laws and G ao ls . B ennet a tte m p te d  to  p re s s  h i s  o p in io n s
upon th e  com m issioner, b u t B a th u r s t  had p u t him p e r f e c t ly  in
4
p o sse ss io n  o f  th e  g o v e rn m e n t's  v iew s.
Woodford to  C h arle s  B a th u r s t ,  26 Ja n u a ry  1819? B le d is lo e  P a p e r s , 
D421/X13? f .  28.
 ^ Goode to Marsden, n .d .  1819, Marsden Papers, v o l .  i ,  A1992, p. 277; 
Bent to  Marsden, 19 June 1819? ib id .?  p. 240; W.C. Wentworth to  
L. Wentworth, 13 A p r il  1819? Wentworth P apers , A756, p. 140.
3
R ile y  to  unnamed c o r re s p o n d e n ts , n .d .  A p r i l  1819? R ile y  P a p e r s , 
A108, p. 53; Jones to  M arsden, 16 J u ly  1819? Marsden P a p e r s , 
v o l. i ,  p . 251.
4
B a th u rs t  to  M acquarie , 30 Jan u ary  1819? H.R. A. , S . 1 ,  v o l .  x ,  p. 3; 
Bigge to  G ou lbum , 8 March 1819? C.O. 201/95? f f .  317-8.
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B igge employed th r e e  s e rv a n ts  to  accompany him to  New South  
1
W ales and sought G o u lb u rn 's  a s s is ta n c e  In  a rra n g in g  him a p assag e
on a fem ale t r a n s p o r t  v e s s e l ,  w hich , he th o u g h t, would secu re  him
th e  o n ly  advan tage In  com fort o f  w hich  h i s  long  and te d io u s  voyage
2ap p eared  s u s c e p t ib le .  T h is  was a c c o rd in g ly  a rra n g e d  on th e  
Lord W e llin g to n , b u t B igge d isap p ro v ed  o f th e  Navy B o ard ’ s 
arrangem ent t h a t  h i s  p a r ty  sh a re  i t s  c ab in s  w ith  a c o rp u le n t su rg eo n , 
th e  s h i p 's  m a ste r  and two m ates. T h is  was n o t ' accom m odation' to  
B igge . When h i s  p assag e  was a rra n g e d  on th e  male t r a n s p o r t ,
John B a r ry , B igge re q u e s te d  th a t  th e  number o f  c o n v ic ts  on board  be
3
red u ced  by 16 to  make ad eq u a te  room f o r  h i s  s u i t e ,  and he d e lay ed
th e  d e p a r tu re  o f  th e  v e s s e l  because  he found th e  cab in  n o t  in  a
s t a t e  to  p roceed  to  s e a ,  th e  s i t u a t i o n  h av ing  so alarm ed  one o f  h is
4
s e rv a n ts  t h a t  he p o s i t i v e ly  r e fu s e d  to  accompany him.
In  mid A p r il  1819, C h arle s  W illiam  B igge came to  London to  v i s i t  
h i s  s i s t e r  E l iz a  who was c r i t i c a l l y  i l l ,  w ith  l e s s  th a n  a  month to  
l i v e .  He jo in e d  B igge a t  K irkham 's  H o te l .  On 27 A p r i l  he s e t  o f f  
w ith  h i s  b ro th e r  f o r  P o rtsm ou th , where th e y  jo in e d  Tom S c o t t  and h i s
G oulburn to  Navy C om m issioners, 29 Jan u ary  1819, C.O. 324/H O , 
f .  329.
2 B igge to  G oulburn , 20 Jan u a ry  1819, C.O. 201 /95 , f f .  315-6.
Z
B igge to  G oulburn , 8 March 1819 (tw o l e t t e r s  o f  same d a t e ) ,  i b i d . ,  
f f .  317-8 and 319-21.
^ B igge to  G oulburn , 28 A p r i l  1819, i b i d . ,  f f .  323-4*
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b ro th e r ,  Jam es. Bigge had p r e f e r r e d  b o a rd in g  th e  John B a rry  a t
P o rtsm o u th . By doing so , he p lanned  to  av o id  th e  s h i p 's  r e c e p t io n
of th e  gen tlem en  in  th e  i r o n  r u f f l e s  and t h e i r  co n d u c to rs , and
expec ted  them to  have become re c o n c i le d  to  th e  com forts o f t h e i r
2se a  voyage b e fo re  he em barked. The tim e would come when 
John B igge would sm ile  no lo n g e r  a t  human s u f f e r in g .
R em in iscences o f  C h a rle s  W illiam  B igge .
2 B igge to  G ou lbum , 8 March 1819, C.O. 201/95, f f .  317-8.
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4.
September 1819 to February 1820:
THE ANGEL OF DISCORD
’...the Commissioner of Inquiry 
came amongst us as an Angel 
of Discord’.
Edward Eagar to Robert Wilmot Horton, 
12 November 1822,
B.T. Box 28, p.6974
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On 30 April 1819 His Majesty’s transport John Barry, 520 tons,
4 guns, 41 crew, under the command of Captain Stephenson Ellerby,
sailed from Portsmouth bound for the biggest penitentiary on earth.^
On board were the Commissioner of Inquiry, his secretary and three
servants, the Surgeon Superintendent, James Bowman, 31 soldiers of
the 59th Regiment led by Lieutenant Lucas, and 142 male convicts,
some of whom were being transported for the term of their natural 
2lives. The John Barry made first for Madeira, where it hove to for
several hours without anchoring, and then for the southern. Atlantic.
On 30 June it arrived at Rio de Janeiro and on 17 July set sail
again on the long run for Hew South Wales. On 26 September at
10 a.m. the John Barry anchored in Sydney Harbour after a 149 day
3voyage without loss of life.
Macquarie was not in Sydney to greet Bigge. On the previous 
morning the governor had repaired to Windsor with his wife and son
C. W. Bigge, Reminiscences; D. Allen, Early Georgian, being 
extracts from the Journal of George Allen (1800-77), Sydney, 1958, 
p.32; see also C. Bateson, The Convict Ships, 1788—1868, Glasgow, 
1959, pp.292-3, which claims the John Barry sailed on 17 May 1819.
2
Goulburn to Transport Office, 29 January 1819, C.0.324/140, 
f.329; Bateson, Convict Ships, op.cit., pp.292-3 and 328;
J.S. Cumpston, Shipping Arrivals and Departures Sydney, 1788-1825, 
Canberra, 1964, p.118; ’List of Foreign Ships arriving and 
Duties paid, 1819-20’, B.T. Box 19, p.2935.
3
D. Allen, Early Georgian, op.cit., pp.31-2; L. Macquarie,
Journal, 1818-1822, A774, vol.i, p.67, Mitchell Library; Bigge 
to Bathurst, 4 October 1819, C.0.201/142, f.3.
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t o  ta k e  th e  G eneral M u ste r .^  He had tu rn e d  58 and had a t t a in e d  th a t
tim e o f  l i f e  when ho n o u r, r e s p e c t  and r e c o g n i t io n  shou ld  have been
h i s .  I n s te a d ,  t h a t  am iab le  q u a l i ty  w hich he had p o sse sse d  a s  a
2
younger man had d e s e r te d  him . He was anx io u s to  r e tu r n  to  England 
w here he  was de te rm in ed  to  v in d ic a te  h i s  name and confound h i s  
enem ies. He was d i s t r e s s e d  th a t  th e  g r e a t  f o lk  in  Downing S t r e e t  
had n o t condescended to  acknow ledge h i s  r e s ig n a t io n ,  and a lm ost 
f a t ig u e d  to  d ea th  by h i s  in c e s s a n t ,  h a r a s s in g  and v e x a t io u s  p u b lic
3
d u t ie s  as governor o f  Hew South W ales.
B igge was 39 y e a rs  o ld  when he s te p p e d  ash o re  from  th e  John 
B a rry  a t  midday on t h a t  h o t ,  d u s ty  and windy s p r in g  Sunday in  
Septem ber 1819. The s o ld i e r s  a t  Dawes’ B a t te ry  f i r e d  a  13 gun s a lu te  
in  honour o f  th e  o c c a s io n  and , i n  th e  g o v e rn o r’ s ab sen ce , h i s  
s e c r e t a r y ,  John Thomas C am pbell, and C ap ta in  John P ip e r  g re e te d  th e  
Com m issioner. Bigge im m ed ia te ly  s e n t  an ex p re ss  m essenger to  
M acq u arie , conveying h i s  in t e n t i o n  to  w a it upon th e  g o v ern o r a t  
W indsor on th e  fo llo w in g  day . A p u b lic  d in n e r  was g iv e n  f o r  th e  
com m issioner in  th e  Mess o f  th e  48 th  R egim ent. Cam pbell accom panied
1
M a c q u a rie ’ s J o u m a l , v o l . i ,  p .6 7 .
2
Ja n e  M acquarie to  Mrs M. M acquarie , 7 Jan u a ry  1794, L ochbuie 
P a p e r s , G .D .174, Box 5 7 / l ,  S c o t t i s h  R ecord O ff ic e ,  E d inburgh ;
C. S c o t t  to  J a r v i s ,  30 F eb ru a ry  1798, J a r v i s  C o lle c t io n ,
V /a/ 1 , f . 8 ,  L in c o ln s h ire  A rch iv es  O f f ic e ,  L in c o ln .
M acquarie  to  B a lfo u r ,  5 A ugust 1819, Bruce and K err P a p e r s ,
G .D .240, Box 8 , B undle 8 , S c o t t is h  Record O ff ic e ,  E d inbu rgh .
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Bigge and Scott in Piper’s carriage to government house, Windsor,
arriving at noon on Monday 27 September.'*' Macquarie proceeded
from the muster room to receive them. Bigge ’ s gentlemanly manners
and polite address prepossessed the governor in his favour, as did
Scott’s mild and pleasing introduction. Macquarie introduced them
to his wife, then took Bigge to his study where he took possession
of Bathurst’s despatches. Having arranged Bigge’s and Scott’s
accommodation at a local inn, Macquarie took the commissioner to
2witness the muster.
Because Macquarie’s engagements with the muster occasioned his 
remaining at Windsor until 7 October, Bigge concurred in the 
arrangements which the governor proposed for deferring the reading 
of his commission. Scott returned to Sydney to finalize accommodation, 
but Bigge remained at Windsor for five days, during which governor 
and commissioner together visited and inspected the Hawkesbury wheat 
lands and the towns of Windsor, Richmond, Wilberforce and Pitt Town. 
Macquarie believed that Bigge was quite delighted with the country 
and its abundant crops. At government house, Bigge met Lieutenant- 
Governor Erskine and Mr and Mrs Hannibal Macarthur, who were guests 
of the Macquaries. Bigge felt that Macquarie had received him with
T
D. Allen, Early Georgian, op.cit., p.31; Macquarie's Joumal, 
vol.i, p.67; Redfern to Bigge, 5 Eebruary 1821, B.T. Box 26, 
p.6190.
Macquarie’s Journal, vol.i, p.69.
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e v e ry  m ark o f p u b lic  r e s p e c t  and d i s t i n c t i o n ,  and had shown th e
g r e a t e s t  a t t e n t i o n  to  h i s  p e rso n a l com fort and accom m odation.'1 2'
M acquarie and Bigge had commenced t h e i r  r e l a t i o n s  w e ll .
On S a tu rd ay , 2 O c to b e r, Bigge r e tu rn e d  to  Sydney i n  M acquarie’s
f o u r  h o rse  c a r r ia g e ,  a t te n d e d  by L ie u te n a n t H ecto r M acquarie , th e
g o v e rn o r’ s nephew and a id e -d e -cam p , who had been co n fin ed  to
b a r ra c k s  some weeks e a r l i e r  f o r  h av in g  rap ed  a  s e rv a n t g i r l  a t  
2
P a r r a m a tta .  On th e  same day a  Government O rder announced th a t  
B ig g e ’s com mission would be r e a d  on th e  fo llo w in g  T hursday , and
3
e n jo in e d  th e  a tte n d a n c e  o f  a l l  th e  p r in c i p a l  peop le  in  th e  co lony . 
B efo re  t h a t  ceremony to o k  p la c e ,  B igge w ro te  B a th u rs t  h i s  f i r s t  
d e sp a tc h  from  Hew South W ales.
He began by p r a is in g  th e  r e c e p t io n  and a t t e n t i o n  g iv e n  him 
by th e  g o v e rn o r. He co n cu rred  in  M acq u arie ’s a rrangem ent t h a t  h is  
r e s id e n c e  shou ld  be W illiam  B rough ton’ s house i n  York S t r e e t ,  which 
w ould p ro v id e  a more d e tach ed  and u n d is tu rb e d  o c c u p a tio n  th a n  th e  
p r in c ip a l  su rgeon ’ s q u a r te r s  in  th e  new G eneral H o s p i ta l ,  and would 
f a c i l i t a t e  more th e  e x e c u tio n  o f  h is  in q u i r y .  M acquarie had h i r e d
1
I b i d . ,  p .7 0 ; Bigge to  B a th u r s t ,  4 O ctober 1819, G.0 .2 0 1 /1 4 2 , 
f f .3 - 4 .
2
I .  A lle n , E a rly  G eo rg ian , o p . c i t . ,  p .3 1 ;  M acquarie’ s J o u m a l , 
v o l . i ,  p .7 0 .
Government and G eneral O rd e rs , 2 O ctober 1819, A339, M itc h e ll  
L ib r a r y ,  p p .1 0 6 -7 ; P a p e rs  o f W illiam  Lawson, 1784-1822, A1952, 
M itc h e l l ,  p .3 1 ; Sydney G a z e tte , 2 O ctober 1819, p . l ,  c . l ;
D. A lle n , E a r ly  G eorg ian , o p . c i t . ,  p .3 2 .
3
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t h e  r e s id e n c e  from  B roughton a t  £150 f o r  s ix  months and Bigge 
t r u s te d  th e  arrangem ent would meet w ith  B a t h u r s t 's  a p p ro v a l , as 
w e ll  a s  an  e x te n s io n  o f  h i s  ten an cy  sh o u ld  h i s  i n v e s t ig a t io n  so 
r e q u i r e .  A lready  a  s e n t r y  was s ta t io n e d  to  guard  h i s  h e a d q u a r te r s .  
B igge th e n  to ld  B a th u rs t  t h a t  he had p ro lo n g ed  h i s  s ta y  a t  W indsor 
b ecau se  he b e lie v e d  t h a t  th e  m uste r would o f f e r  him an o p p o r tu n ity  
to  observe  th e  c h a r a c te r  and m anners o f  th e  in h a b i t a n t s ,  and t h a t  
h i s  to u r s  w ith  M acquarie would p ro v id e  him w ith  im p re ss io n s  o f th e  
c o u n try  and towns in  th e  r e g io n  o f W indsor. But he fo rb o re  
t r a n s m i t t in g  h is  o b s e rv a tio n s  to  B a th u r s t .  He had found  abundant 
r e a s o n ,  even in  th e  n in e  days t h a t  had  e la p se d  s in c e  h i s  a r r i v a l ,  
to  q u e s t io n  th e  acc u racy  o f  a l l  in fo rm a tio n  r e s p e c t in g  Hew South 
W ales w hich was n o t th e  p ro d u c t o f e x te n s iv e  and d e l ib e r a t e  
i n v e s t ig a t io n .
B igge concluded by m en tio n in g  two s e n s i t i v e  t o p i c s .  He had 
seen  th e  Hew South W ales ' i n h a b i t a n t s '  p e t i t i o n  to  th e  P r in c e  Regent 
w hich M acquarie had s e n t  to  B a th u rs t  i n  M arch.^ The p e t i t i o n  
c o n ta in e d  o p in io n s  upon many s u b je c ts  o f  th e  i n v e s t ig a t io n  which he 
had  been com missioned to  u n d e r ta k e , among them t r i a l  by ju r y .  He 
f e l t  t h a t  th e  r e s p e c ta b le  p a r t  o f  th e  community would r e jo i c e  t h a t  
h i s  com m ission a n t i c ip a te d  t h e i r  w ish e s , by a f fo rd in g  them an
M acquarie to  B a th u r s t ,  22 March 1819, H.R.A. , S . l ,  v o l .x ,  
p p .52-65 .
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opportunity of trying the petition’s merits. Bigge cautioned 
Bathurst against adopting the petition’s recommendations before he 
had completed an unprejudiced inquiry. He then turned to Macquarie. 
The governor’s cordial disposition, and his expressed anxiety for 
an impartial investigation of his conduct, led Bigge to believe that 
he might execute the most arduous and delicate part of his 
investigation without inciting any hostility from Macquarie.^
Bigge did not sense then what life in Hew South Wales could do to 
a man.
On Tuesday, 5 October, having concluded the Windsor muster,
2Macquarie returned to Parramatta. Two days later the governor
arrived in Sydney, and at 10 a.m. paid Bigge a visit of ceremony.
The two men then inspected the male convicts from the John Barry
who were landed that morning and paraded at the Gaol Yard. After
the Principal Superintendent of Convicts, William Hutchinson,
recorded the physical appearance of the convicts and their crimes
and sentences, Macquarie questioned them concerning their conduct
and treatment on the voyage before assigning them to labour in
3the employment of government or individuals.
1
Bigge to Bathurst, 4 October 1819, C.0.201/142, ff.3-6; see also 
B.T. Box 19, pp.2946-7; B. Allen, Early Georgian, op.cit., p.31o
2
Macquarie’s Journal, vol.i, p.70.
Evidence of J.T. Campbell, n.d., 1821, B.T. Box 1, pp.429-31;
D. Allen, Early Georgian, op.cit., p.32. Macquarie’s Journal, 
vol.i, p.71.
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Despite a strong south-easterly which brought continual heavy 
rain from mid-day, a large assemblage including the governor, 
lieutenant-governor, judges, chaplains, magistrates, the civil and 
military officers and many of the respectable people attended 
government house to hear the reading of Bigge's commission. At 
1 p.m. those fortunate enough to gain admittance to the ’great 
saloon’ witnessed the little Judge-Advocate, John Wylde, administer 
the oaths of Allegiance, Abjuration, Supremacy and Office to Bigge 
and Scott. A Royal Salute was fired immediately from Dawes'
Battery; the ship Bencoolen, brig Daphne, schooner Sindbad and 
several other vessels saluted and hoisted their colours.^
Macquarie then addressed the assemblage. He expressed strong 
personal satisfaction and congratulated the colony upon Bigge’s 
commission which would promote Hew South Wales' essential interests. 
The commission assured him of the realization of his earnest hopes 
for the colonial weal. Bigge's investigations would place the 
settlements in a state of progressive happiness and prosperity, 
and accomplish his heart's first and most earnest wish. He promised 
the commissioner every aid and assistance, ranked him next to 
ErskLne in command, published his commission in the Sydney Gazette,
Macquarie's Journal, vol.i, p.71; D. Allen, Early G-eorgian, 
op.cit., p.32; Sydney Gazette, 9 October 1819; p.3* c.1-2.
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and ordered all the inhabitants to furnish him promptly with any 
information or documents he might desire."''
Bigge responded in what Macquarie considered a beautiful and 
2appropriate speech. He told the inhabitants of Hew South Wales 
that the expediency of his commission long had been entertained by 
His Majesty’s Ministers for the Home and Colonial Departments, This 
was in consequence of the alarming increase in the number of persons 
sentenced to transportation, and of the government’s doubts as to 
the efficacy of the system of secondary punishment. The delay in 
despatching a commissioner had a number of causes, but as they 
partly applied to himself, he denied the vanity of deserving and of 
elaborating them. The delay had benefited his inquiry by providing 
time for the investigations of the Committees on Criminal Laws and 
on the State of the Gaols which threw light on subjects previously 
imperfectly understood in England. His commission formed an 
important branch of the inquiry into the State of the Gaols, for he 
had to ascertain how far the progress of Hew South Wales had 
disqualified it from answering the original purpose of its 
institution. He was to inquire whether the present system of 
discipline in the colony was capable of being made what it certainly
1
Government and General Orders, 7 October 1819, A339, Mitchell 
Library, pp.107-110; Sydney Gazette, 9 October 1819, p.l, c.1-2,
15 October 1819, p.l, c.2, and 23 October 1819, p.l, c.2-3.
2
Macquarie’s Journal, vol.i, p.71.
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had been previously: an object of salutary terror to offenders in
Britain and a means of their punishment and reform in New South 
Wales. The importance of his inquiry lay in the consequences it 
might have upon the system of national punishment and the 
continuance of the policy by which the colony was governed.
There were other aspects to his inquiry. These had received 
added importance by being made the subject of the colonists’ recent 
petition to the Prince Regent. He asked that the inhabitants 
assist his inquiry into these topics, but assured them that, 
however clear and conclusive such topics might appear to them, 
they were much questioned both in a general and local point of 
view by persons whose opinions were entitled to the highest credit.
Bigge hoped that there would be an anxious desire among all 
classes to afford him the information he might require. He felt a 
peculiar pleasure in stating that, from the candid and open 
disposition already manifested by the distinguished individual at 
the head of the government, he anticipated the most important and 
beneficial results. He emphasized that he brought to his 
investigation the deepest conviction of its importance. He told 
his audience, with some feeling, that he approached his task 
without any prejudice which might influence his future opinions 
either of systems or of individuals. He felt a determination, 
from which no earthly consideration would move him, of conducting 
the inquiry to its conclusion with the strictest impartiality to
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all. He would pursue his investigation on a course which would 
afford facility of access to all the respectable channels of 
information, and he would give sufficient opportunity to all, whose 
attendance he might require, to consider the points submitted to 
them before calling for their declarations or opinions. He 
concluded by wishing to impress everyone that his principal object 
was the attainment of truth. The colonists need apprehend nothing 
from candid disclosures, but might hope for nothing from the 
concealment of truth,^
As the great saloon afforded such limited accommodation that 
a considerable number even of the respectable inhabitants were 
excluded, Bigge persuaded Macquarie to publish his speech in the
2Sydney Gazette so that all might know his attitude to the inquiry.
At the conclusion of the investiture formalities, Macquarie 
introduced the civil and military officers to the commissioner, 
and wine and cake were passed around to all present. One man then 
introduced to Bigge, Edward Smith Hall, had been a member of the 
committee which drew up the petition to the Prince Regent. Later 
that day, Hall sent Bigge a copy of a pamphlet which he had written 
about the petition, and which he had forwarded to Dr John Mason Goode
1
Sydney Gazette, 9 October 1819, p.3, c.1-2; Bigge to Bathurst,
18 October 1819, C.0.201/142, f.13.
Ibid., f .9; Sydney Gazette, 9 October 1819, p.3, c.1-2.
2
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for circulation in London.1' Thus it was that a free emigrant, who
dreamed a great dream and championed a free press, representative
government and trial by common jury, contributed the first document
in New South Wales upon which the commissioner might base his reports.
At 2 p.m. Bigge, Erskine, the judges and a great many other
gentlemen accompanied Macquarie on the half mile walk up the hill
to the site of the new court house in Hyde Park, where the governor
ceremoniously laid the foundation stone. They proceeded to the
convict barrack to inspect it and watch the men at dinner, with all
of which Macquarie recorded that Bigge had expressed himself highly
gratified. At 3.30 p.m. Macquarie, Bigge and Scott set off in the
governor’s carriage for Parramatta, where Macquarie had invited a
select party of the principal officers of the government to dinner.
On the way, they visited the recently built convict barrack at the
Brickfields, and Macquarie believed his co-travellers were much
pleased with the commodious, well-finished building. They reached
government house Parramatta at 5.30 p.m. and sat down to dinner at
6 p.m., there being 18 persons at table including the governor’s 
2family. That evening Macquarie retired to his study and wrote to 
his brother, Charley that he considered the Commission of Inquiry 
as a fortunate thing. Bigge’s report, he believed, would place
^ Hall to Bigge, 7 October 1819, B.T. Box 19, p.2948; A.D.B., 
op.cit., vol.i, pp.500-1.
Macquarie’s journal, vol.i, pp.72-3.2
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his conduct in Downing Street on an eminence beyond the reach of
faction, malevolence and gross envious misrepresentation,,"^
On the following morning, Bigge and Scott returned to Sydney,
Bigge with Major George Druitt in his gig and Scott with Er skin e
in his. The morning of Monday, 11 October, saw commissioner and
secretary again arrive in the governor’s carriage at Parramatta to
attend the General Muster. On the evening of the 14th, they returned
to Sydney, but, on the 16th, were once more in Parramatta,
ostensibly to continue witnessing the muster. Early on 18 October
2they again repaired to Sydney. Twelve days had passed since Bigge’s 
investiture of which he had spent half at Parramatta with Macquarie 
and half in Sydney away from the governor. On the evening of Monday, 
18 October, he wrote Bathurst his second despatch from New South 
Wales, setting down his impressions of what he had seen.
At the Parramatta muster he had been struck by the profligacy 
and licentiousness of the female convicts, though discerning that 
the women suffered the effects of this more in their appearance 
than in their health. He was fascinated that most of the women were 
accompanied by fine, healthy children, some of whom had been b o m  
after their mothers had attained the age of 45. He had been
^ 1. Macquarie to C. Macquarie, 7 October 1819, Macquarie’s Letters 
to his brother Charles, pp. 117-8, National Library, Canberra,,
2 Macquarie’s Joumal, vol.i, p.73
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impressed with the pernicious effects of the imperfect accommodation 
and assignment of the female prisoners in the Parramatta Ihctory.
He intended to suggest immediately to Macquarie the necessity of 
completing the new building at Parramatta for their reception with 
all possible expedition. He contrasted this building at Parramatta 
with what he had observed in Sydney, concluding that it might be 
completed more quickly if work on one or other of the sumptuous 
and less important buildings in the capital were discontinued.
The Colonial Architect, Prancis Howard Greenway, had informed him 
that the estimates and plans of the church and government stables 
at Sydney had been transmitted to Bathurst only at the commencement 
of 1819. The stables were so near completion, that to stop their 
progress would risk the loss of the labour and materials already 
expended. He was astonished by their useless magnificence and 
doubted if Macquarie would obtain Bathurst’s sanction and approval.'*' 
With this letter, Bigge broached his pragmatic philosophy. His 
criticism was not based on ’extensive and deliberate investigation1 
but on confidence in the accuracy of his own observations.
The emancipist, Edward Eagar, also was busy letter writing.
On 19 October he sent Bigge a long discourse on Hew South Wales’
Bigge to Bathurst, 18 October 1819, C.0.201/142, ff.8-9; see also 
B.T. Box 19, pp.2966-9; ’Report of the Commissioner of Inquiry 
into the State of the Colony of New South Wales’, P.P., No. 448, 
vol.xx, 1822, pp.71-2. Perhaps Bigge may have contrasted 
Macquarie who had three Government Houses (at Sydney, Parramatta 
and Windsor) with Woodford who possessed none in Trinidad.
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government, jurisprudence, agriculture, commerce, revenue, 
population and convict system.^" As secretary to the committee 
which drew up the petition to the Prince Regent, Eager believed 
that he had considered the political state and economy of the 
colony more closely than did the generality of colonists. Both 
the content of this letter and the fact that Bigge received it so 
early in his investigations were significant in shaping the 
commissioner’s views.
Eagar argued that the government of New South Wales was a
despotism which gave the governor so much authority that, however
just and wise his administration, it would create inevitable
discontent among Englishmen unused to such a monopoly of power.
The system of government was liable to continued abuses such as
illegal legislation for offences unknown to English common law,
arbitrary taxation, vexatious police regulations, oppression of
individuals and the suppression of their right of freedom of
discussion. The colony had outgrown its form of government and
should be given an Assembly and Council such as existed in the
2West Indian colonies. Similar reform was needed in the New South 
Wales' judicature. This could be effected by the introduction of
Eagar to Bigge, 19 October 1819, B.T. Box 19, pp.3016-3128. 
2 Ibid, pp.3018-38.
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trial by jury which had the support of the majority of the 
inhabitants, 700 of whom were eligible to serve as jury men.1
He then turned to agriculture. Having criticized the 
Commissariats administration of the Government Stores and the 
vacillations in the prices of wheat and meat, which ruined small 
farmers in remote districts, Eagar declared that New South Wales 
could expect little from overseas markets for her food while she 
competed with India1s exports. New South Wales, he believed, 
should be considered principally as a pastoral country. Of all 
her products, merino wool had the potential to find the surest 
market, and in a few years the colony’s wool would render England 
independent of supplies from Spain and Saxony. If the colonial 
government altered its miserable, narrow policy and adopted a 
liberal system of granting land similar to that practised in Van 
Diemen’s Land, where settlers were permitted to depasture over the 
whole island, New South Wales would flourish. She would become less 
burdensome on the British Treasury by exporting her wool, hides 
and tallow to the mother country, and by relieving the Crown from 
the cost of supporting convicts. If pastoralists were encouraged, 
they could employ and maintain not only all the convicts in the 
colony, but every felon in England. 1,800 convicts were employed 
on government public works In Sydney alone. The expense of
1 Ibid., pp.3041-55
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victualling them was £36,000 per annum. Even when the works were
completed, the government would be unable to relieve itself from
the maintenance of one of these labourers. Eagar’s solution was
that public buildings could be erected at one quarter the cost if
the government contracted with private individuals, and, at the
same time, rid itself from maintaining the 1,800 convicts by
assigning them to clear and cultivate land for the pastoralists.^*
New South Wales* trade and commerce suffered from impediments.
Eagar recommended the abolition of the restrictions on the
navigation of colonial shipping, the Crown*s monopoly of coal and
cedar, the colonial import duties, port fees and regulations, and
the English import duties on colonial products. New South Wales
might become a nursery for British seamen. The native-born were
adept and preferable in the hour of danger to the feeble and
2treacherous Malay and Lascar. He complained of the amount of 
the colony’s duties and taxes, and of the misapplication of the
Ibid., pp.3024-9, 3057-77. Eagar claimed that Macquarie regarded 
the distribution of land as his personal gift and favour, 
whereas it was national property to be applied to national 
purposes, and should be distributed impartially to those capable 
of making good use of it. One month previously, Macquarie had 
refused Robert Townson permission to graze in the new country 
discovered by Throsby. He had refused John Blaxland’s request 
for additional assignees, adding they were not ’for such men as 
he’. See Townson to Macquarie, 3 September 1819, B.T. Box 19, 
pp.2896-7; Macquarie to Townson, 4 September 1819, ibid., 
p.2898; John Blaxland to Macquarie, 11 September 1819, ibid., 
pp.2907-8.
Eagar to Bigge, 19 October 1819, B.T. Box 19, pp.3077-87.2
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revenue so raised. Rather than spending the colonists’ taxes on 
convict barracks, they should be spent on roads, bridges, schools 
and churches,"1 23'
Eagar concluded with some remarks on the colonial population
and convict system. The inhabitants’ moral conduct was as good as
that in any British colony and fell little short of that in many
English manufacturing districts. He favoured the worthy
emancipists being restored their legal rights and that station in
society they had possessed formerly, and opposed the exclusivist
2principles of the free inhabitants. He calculated that the penal
establishment in Hew South Wales cost the British government less
than keeping convicts in the hulks or the new model prisons.
Although he criticized the mildness and inefficiency of Macquarie’s
system of convict punishment and discipline, he was convinced that
many felons were reformed through the encouragement offered them
by tickets of leave and conditional pardons. But to Eagar the best
3method of punishment and reform was the assignment system.
So the irony came to pass that Edward Eagar, who would become 
one of the chief critics of Bigge’s reports, was the first 
correspondent in the colony to provide the commissioner with the 
principal theory upon which those reports would be based: the
1 Ibid., pp.3087-93.
2 Ibid., pp.3093-8.
3 Ibid., pp.3098-3128
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c o n n e c tio n  betw een re d u c in g  e x p e n d itu re  and in c re a s in g  s e v e r i t y ,
betw een p u b lic  works and a ss ig n m e n t, and betw een a  f r e e  e n te r p r i s e
e x p o r t economy and one g ea re d  to  th e  demands o f  a  g a o l .
On th e  same day t h a t  E agar w ro te  to  B igge , M acquarie w rote to
h is  b r o th e r ,  b l i s s f u l l y  t e l l i n g  him  how o b lig e d  he was to  His
M a je s ty ’ s m in is te r s  f o r  sen d in g  a  com m issioner whose r e p o r t  m ust be
fa v o u ra b le  to  h i s  a d m in is t r a t io n .^
Wednesday, 20 O c to b e r, saw B igge , d re s se d  in  a  brown s u r to u t
co a t and s t r ip e d  t r o u s e r s ,  a t te n d  th e  G overnor’ s C ourt i n  Sydney.
The members o f  th e  c o u r t  w ere W ylde, H a ll and W illiam  Brown.
Campbell a ls o  a t te n d e d ,  i n  f u l l  P ro v o s t M arshal d re s s  and sword by
h is  s id e .  Bigge s a t  on th e  Bench when th e  cause o f  Crye r  v . Oakes
was t r i e d ,  and im p ressed  th e  young George A lle n  by th e  a t t e n t i o n
2
w hich he gave to  th e  p ro c e e d in g s . On 21 O ctober B igge and S c o tt  
jo in e d  M acquarie , who had a r r iv e d  th e  day b e fo re ,  a t  Thomas Moore’ s 
p ro p e r ty  ’Moore-Banks ’ . They a t te n d e d  th e  G eneral M uster a t  
L iv e rp o o l and , on Monday 2 5 th , r e tu r n e d  to  Sydney v i a  P a rra m a tta  
where th e y  d ined  w ith  th e  g o v e rn o r. The same day Bowman succeeded 
D’ Arcy W entworth a s  P r in c ip a l  Surgeon o f  New South W ales, W illiam  
R ed fem  re s ig n e d  h is  A s s is ta n t  S urgeonsh ip  and, on Bowman’ s
L. M acquarie to  C. M acquarie , 19 O ctober 1819, M acq u arie ’s L e t te r s  
to  h is  b ro th e r  C h a r le s , p .1 2 0 .
2 D. A lle n , E a rly  G eo rg ian , o p . c i t . ,  p p .3 2 -3
221
recommendation, Macquarie appointed Christopher Tattersall to replace 
him.'*' A row impended.
Redfem had expected that he would succeed D’Arcy Wentworth
2and had set his heart on becoming Principal Surgeon. He believed
that Bowman treacherously had supplanted him in the situation already
promised him by Castlereagh and Bathurst. His disappointment was
alleviated by Macquarie’s promise to make him a magistrate, a
promise made before the arrival of the John Barry. When report
reached Redfern that Bowman had declared publicly, at the dinner
given Bigge by the 48th Regiment on 26 September, that the
commissioner would ensure no magistrates would be appointed from
the emancipist ranks, and, when Bowman later asserted that Bigge
would turn his back on Redfern, the emancipist took alarm. Bowman
boasted that he possessed Bigge’s confidence, a boast which Redfem
was not alone in believing, and which led Redfern to assume that
3Bowman expressed Bigge’s sentiments. Two days after his arrival,
Macquarie's Journal, vol.i, pp.74-6.
 ^W.C. Wentworth to D. Wentworth, 13 April 1819, Wentworth Papers, 
A756, p.139.
3 Redfern to Bigge, 5 February 1821. B.T. Box 26, pp.6191-3; 
Macarthur to John Macarthur (jnr.), 20-28 February 1820, in 
S. Macarthur Onslow (ed.) Early Records, op.cit., p.325. When 
Liverpool appointed Oxley surveyor general in preference to 
Macquarie's nominee, Meehan, the governor appointed Meehan deputy 
surveyor general, with a salary equal to Oxley's: see Bigge to
Wilmot Horton, n.d., Wilmot Horton Papers; 'List of Persons 
holding Civil and Military Employments in New South Wales...',
1 July 1819, C.0.325/16, ff.247-8.
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Bowman v i s i t e d  th e  G enera l H o sp ita l  to  in q u i r e  in to  th e  c o n d itio n  o f
one o f  th e  s a i l o r s  who had been u n d er h i s  ca re  on th e  John B a rry «
In  th e  absence o f  b o th  W entworth and R e d fe m , he q u e s tio n e d  th e
H o s p ita l  A s s is t a n t ,  Henry Cowper, r e g a rd in g  th e  p a t i e n t ’ s t r e a tm e n t.
On le a r n in g  t h i s ,  R edfern  w rote to  Bowman, fo rb id d in g  him from
v i s i t i n g  th e  h o s p i t a l  u n le s s  accom panied by W entworth o r  h im s e lf ,
and im p etu o u sly  ad d ing  he would n o t p r o s t i t u t e  th e  word ’gen tlem an’
by a p p ly in g  i t  to  Bowman.1 2 W ith in  a  m onth, R ed fem  w ro te a p u b lic
l e t t e r  to  Bowman d e fen d in g  W entw orth’ s a d m in is t r a t io n  o f th e  h o s p i t a l ,
and d e c la r in g  h i s  own conduct to  be open and In d ep en d e n t, capab le  o f
b e a r in g  th e  e f fu lg e n c e  o f  th e  noon-day  sun , and c la im in g  th e  more i t
2
was s c r u t in iz e d ,  th e  more i t  would redound  to  h i s  c r e d i t .  R e d fe m ’ s
conduct was about to  become th e  s u b je c t  o f  B ig g e ’ s s c r u t in y .
On 26 O ctober 1819, th e  day a f t e r  Bowman succeeded  W entworth,
M acquarie s e n t Wylde i n s t r u c t io n s  to  draw up R e d fe m ’ s com m ission as
a  m a g is t r a te .  The ju d g e -a d v o c a te  a d v ise d  th e  g o verno r to  ’p a u s e ’
b e fo re  a p p o in tin g  R e d fe m , rem ind ing  him th a t  such appo in tm en ts  were
n o t approved  in  E ng land . M acquarie r e p l i e d  by s t a t i n g  h i s  determ ined
c o n v ic tio n  th a t  a  man such as R ed fern  sho u ld  be c o n s id e re d  on th e
same te rm s as f r e e  p e rso n s  i n  th e  co lo n y , and adam antly  e x p re ss in g
3
h i s  b e l i e f  in  th e  j u s t i c e  o f  th e  c la im s  o f  th e  e m a n c ip is t c l a s s .
1 R ed fe rn  to  Bowman, 29 Septem ber 1819, B.T. Box 19 , p p .2929-30 .
2
R ed fem  to  Bowman, 24 O ctober 1819, e n c lo se d  in  R ed fem  to  B igge,
6 F eb ru a ry  1821, B .T . Box 26, p p .6226-31 .
Sydney G a z e t te , 23 O cto b er 1819, p . l ,  c . l ;  E vidence o f Wylde,
27 Septem ber 1820, H .R,A . , S .4 , v o l . i ,  p .7 8 9 .
3
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The row broke late on the evening of Friday, 29 October, when
Bigge heard a rumour of Macquarie’s intention to appoint Redfem.
Early on the following morning he wrote to the governor, inquiring
the truth of this rumour.1 2 Macquarie received Bigge’s note at
breakfast and directed Campbell to reply, telling the commissioner
that he intended to make a Redfem a magistrate, but would neither
announce nor confirm the appointment before consulting Bigge as to
the wishes of His Majesty’s ministers. The governor would inspect
the convicts landed from the Atlas and Grenada at 10 a.m., and then
2pay his respects to Bigge. Bigge replied, expressing his relief 
that Macquarie proposed to consult him before making official his 
intended appointment of Redfem. The commissioner flattered himself 
that Macquarie would find only new proofs of his anxious and 
disinterested wish to discharge his duty with fidelity to his 
government, and with every consideration and respect to His 
Excellency’s feelings and high station. Bigge deferred attending a
3meeting of the magistrates to await the honour of Macquarie’s visit.
The governor arrived at 11 a.m. He began his discussion with 
Bigge by recapitulating Redfem's merits. The doctor had been 
mortified by the refusal of His Majesty’s government to confirm 
Macquarie’s recommendation that he should succeed Wentworth as
1 Bigge to Campbell, 30 October 1819, 0.0.201/142, ff.23-4.
2 Campbell to Bigge, 30 October 1819, B.T., Box 20, p.3226.
Bigge to Macquarie, 30 October 1819, ibid., pp.3224-5.3
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principal surgeon, and had told Macquarie that his mortification 
would be compensated if he were appointed to the magistracy. 
Macquarie then admitted to Bigge that he had promised Redfem a 
magistracy. He made the promise not through any need for a 
magistrate at Liverpool, nor because there was any difficulty in 
appointing others competent to perform the duties, but as a 
compliment to Redfem and an acknowledgment of his past services.
In reply, Bigge stated that Bathurst!s rejection of Redfem’s 
application to be principal surgeon indicated the inexpediency of 
such appointments. As Bathurst considered emancipists unfit to 
practise as attorneys, there could be no doubt of the propriety of 
excluding them from a seat on the Bench of Justice. Although the 
situation of Simeon Lord was striking and absurd, to place Redfern, 
a convicted traitor, on the bench would be to do still greater 
violence to the rules of common sense and decency. The attention 
of parliament had been awakened by recent information respecting 
such appointments, and, although no decisive opinion had been 
expressed, Bigge was convinced that the British government opposed 
the placing of emancipists in positions of responsibility. He 
reminded the governor of the censure he would bring upon himself in 
making such an appointment, and added that he considered it highly 
probable that he would have to report unfavourably on RedfemTs and 
Wentworth's professional conduct in the Colonial Hospital.
225
Macquarie admitted that he had received instructions from
Bathurst to exercise care in his selection of magistrates, hut
claimed His Lordship had given no decisive opinion upon the positive
exclusion of emancipists from the bench. The governor considered
New South Wales as a convict colony, claiming that it was impossible
to conduct it upon other principles. Macquarie was convinced of
the rightmindedness of his system as regarding the reform and
improvement of convicts, and declared that no opinion of any minister,
parliament or individual ever would affect any change in his opinion.
To spare Macquarie’s feelings after his promise to Redfern, and to
lighten Redfern’s disappointment, Bigge suggested that the governor
address an official letter to him, requesting to know whether there
could be any objection on the part of His Majesty’s government to
Redfern’s appointment. Bigge would then reply that the propriety
of such measures was one of the principal points he was sent to
investigate, and that pending such inquiry he could not help
suggesting that it should be deferred. Macquarie thanked Bigge for
his advice and agreed to adopt it."^  Later that day he wrote as
2Bigge had suggested.
Two days later, on Monday, 1 November, at 9.45 a.m., Macquarie 
again called upon Bigge. He requested a few minutes’conversation
^ Minutes of Conversation between Macquarie and Bigge on the
appointment of Redfern to the magistracy, 30 October 1819, ibid.,
pp.3215-20.
2 Macquarie to Bigge, 30 October 1 8 1 9 ,  ibid., p p .3221-2 ;  see also 
C.0 .2 0 1 / 1 4 2 ,  f .3 2 ;  H .R.A. ,  S.l, vol.x, p .2 1 8 .
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w ith  th e  com m issioner in  th e  draw ing room . He had r e f l e c t e d  upon
t h e i r  c o n v e rs a tio n  o f  th e  p re v io u s  S a tu rd ay  and had d ec id ed  he could
n o t ,  w ith  any re g a rd  f o r  h i s  honour a s  g o v e rn o r, suspend o r  can ce l
R e d f e m 's  ap p o in tm en t. To do so would a f f o r d  a  trium ph  to  a  c e r t a in
p a r ty  w hich had opposed th e  in t r o d u c t io n  o f e x -c o n v ic ts  in to  s o c ie ty .
R a th e r  th a n  exposing  h im s e lf  to  th e  re p ro a c h  th a t  he was c o n tro l le d
i n  so im p o rta n t a  m easu re , he would p r e f e r  s u r re n d e r in g  th e
governm ent i n to  B ig g e ' s h an d s . A sto n ish ed  by M acq u arie ’ s change o f
m ind, B igge warned him  o f  th e  consequences o f a p p o in tin g  R ed fem ,
add ing  t h a t  he would ta k e  no o f f i c i a l  n o t ic e  o f  R ed fem  o u ts id e  o f
governm ent h o u se .'1 2' T h e ir  r e l a t i o n s  s t r a i n e d ,  a t  10 a .m . Bigge rode
w ith  M acquarie in  th e  g o v e rn o r 's  c a r r ia g e  to  th e  la rg e  t e n t  in  Hyde
2P a rk  to  a t te n d  th e  Sydney m u s te r .
In  th e  n e x t th r e e  weeks th e r e  fo llo w e d  a  h e a te d  exchange o f
l e t t e r s  betw een g o v ern o r and com m issioner. On Tuesday, 2nd, Bigge
3
a g a in  a ttem p ted  to  d is su a d e  M acquarie . On S a tu rd ay , 6 th ,  th e  
g o v ern o r r e p l i e d ,  c la im in g  th a t  th e  s u b je c t  o f  th e  e m a n c ip is ts  was 
new to  B igge w hereas i t  was f a m i l i a r  to  him . M acquarie ad m itted  
t h a t  h i s  s e n tim e n ts  w ere th e  same as  B ig g e 's on h is  a r r i v a l  i n  th e  
co lony  in  1809, b u t e x p e r ie n c e  had shown him th e  m e r i ts  o f  th e
1 M inutes o f  c o n v e rs a tio n  betw een M acquarie and Bigge on th e  
appo in tm en t o f R edfern  to  th e  m a g is tra c y , 1 November 1819, B.T.
Box 20, p p .3220-3.
2
M a c q u a rie 's  J o u r n a l ,  v o l . i ,  p .7 9 .
 ^ B igge to  M acquarie , 2 November 1819, C .0 .2 0 1 /1 4 2 , f f .3 3 - 5 .
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n in e - t e n th s  o f  th e  p o p u la tio n  who were e i t h e r  c o n v ic ts  o r  
e m a n c ip is ts . He had conceived  th e  n e c e s s i t y  and j u s t i c e  o f a  p la n  
o f  ex te n d in g  to  e m a n c ip is ts  th e  same c o n s id e ra t io n  w hich th e y  would 
have en joyed  had th e y  n e v e r  been c o n v ic te d , th u s  h o ld in g  up to  th e  
minds o f  men th e  g r e a t e s t  in c e n t iv e  to  v i r t u e .  The m a lc o n te n ts  who 
opposed t h i s  p r in c ip le  w ere f a c t i o u s ,  d is c o n te n te d  and tu r b u le n t .
They had en joyed  f r e e  ac c e ss  to  Bigge who, in  consequence o f  t h e i r  
r e p r e s e n ta t io n s ,  had s in g le d  o u t R ed fern  f o r  p e r s e c u t io n .  He 
concluded  by a sk in g  B igge to  d iv e s t  h im s e lf  o f  p r e ju d ic e ,  and n o t 
become overwhelmed by an o v e r - s t r a in e d  d e l ic a c y  o r  a  too  r e f in e d  
sen se  o f  m oral f e e l i n g . '1 2'
On Wednesday, 1 0 th , B igge w ro te  a g a in  to  M acquarie , e x p re s s in g  
h i s  p a in fu l  r e g r e t  a t  th e  g o v e rn o r 's  d e te rm in a tio n  to  e f f e c t  
R e d fe rn 's  ap p o in tm en t. He argued  th a t  th e  adm issio n  o f  e m a n c ip is ts  
to  th e  m a g is tra c y  -  th e  d i s t i n g u is h in g  f e a tu r e  o f  M a c q u a rie 's  
a d m in is t r a t io n  -  had been q u e s tio n e d  in  E ng land . B a th u r s t ,  in  h is
d e sp a tc h  o f  3 F eb ru a ry  1814, had s tig m a tiz e d  th e  p r a c t i c e  as
2
in ju d ic io u s .  M acquarie had g iv en  no re a so n  o f n e c e s s i t y  f o r
a p p o in tin g  R edfern  w hich cou ld  outw eigh  B a th u r s t 's  o b je c t io n .  The
3
r e c e n t  scan d a l in v o lv in g  Lord proved  th a t  th e  f a c t  o f  t r a n s p o r ta t io n
1 M acquarie to  B igge , 6 November 1819, i b i d . ,  f f . 36-41.
2
B a th u rs t  to  M acquarie , 3 F eb ru ary  1814, H .R.A. , S . l ,  v o l . v i i i ,  
p p .1 3 4 -5 .
E vidence o f  H a r r is ,  7 November 1819, B .T. Box 2 , p p .556-9 .3
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a f fo rd e d  a p e rp e tu a l  ground o f  re p ro a c h , even a g a in s t  th o se  whose 
su b seq u en t good conduct appeared  to  f i t  them f o r  m a g is te r ia l  o f f i c e .  
B igge r e fu s e d  to  adm it t h a t  th e  f a i t h f u l  d isc h a rg e  o f  th e  d u t ie s  o f 
a s s i s t a n t  su rgeon  sho u ld  form  a c la im  to  th e  honours o f  th e  
m a g is tra c y . M oreover, R e d fe rn 's  crim e was 'th e  m ost f o u l  and 
u n n a tu ra l  co n sp ira c y  th a t  ev e r d is g ra c e d  th e  page o f  E n g lish  h i s t o r y ' , 
and was 'u n p a r a l l e l l e d  even among th o se  o f  h i s  u n fo r tu n a te  b r e th r e n '. ^  
I t  re n d e re d  h i s  p rom otion  to  m a g is tr a te  a  p e r i lo u s  ex p e rim en t, and 
th e  o f f i c e  o f  j u s t i c e  would be co n tam in a ted  by h i s  ad m iss io n . In  
a t te m p tin g  to  r e c o n c i le  th e  d i f f e r e n c e s  e x i s t in g  in  th e  co lony  
abo u t th e  r e c e p t io n  o f  e m a n c ip is ts  in to  s o c ie ty ,  Bigge v o lu n ta r i l y  
had r e c e iv e d  Wentworth a t  h i s  t a b le  and s a t  on th e  Bench w ith  L ord . 
B a th u r s t  had d isap p ro v ed  o f  any m easure w hich would f o r c e  such an 
a s s o c ia t io n  and, i f  R ed fe rn  were a p p o in te d , h i s  fe l lo w  m a g is tr a te s  
would be fo rc e d  to  choose betw een abandoning  t h e i r  p u b lic  d u ty  and 
a  com pulsory a s s o c ia t io n  w ith  him .
The com m issioner th e n  r e f l e c t e d  on M a c q u a rie 's  m isa p p re h e n s io n s . 
He d en ied  th a t  he had come to  th e  co lony  w ith  any f e e l in g s  o f  
a s p e r i t y  tow ard th e  c o n v ic ts ,  a s s u r in g  th e  governo r t h a t  he d id  n o t 
y ie ld  even to  him in  s e n tim e n ts  o f  com passion tow ard them . But he 
added t h a t  a  wide d i f f e r e n c e  e x is te d  betw een in d u lg in g  a  com passionate
See H. M e lv i l le ,  B i l ly  Budd. S a i l o r ,  and O ther S to r ie s  (e d . H. B e a v e r) , 
Bungay, 1967 , p p .332- 7 , f o r  th e  Nore M utiny , and B. Dobr.ee and 
G.E. Manwaring, The B lo a tin g  R e p u b lic , An Account o f  th e  M utin ies  
a t  S p ith e a d  and th e  Nore i n 1797, London, 1937 . (P e lic a n )
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consideration toward convicts and investing them with magisterial 
trusts. Nor had he yielded to any influence or insinuations of a 
certain class of individuals when he advised against R e d f e m ’s 
appointment. Rather, Bigge intended to treat the representations 
of such persons, to whom Macquarie had alluded, with the same cold 
indifference with which he viewed any treacherous and transitory 
popularity amongst the convicts themselves, Bigge concluded by 
disclaiming all responsibility for R e d f e m ’s appointment. While he 
differed with the governor as to its expediency, and claimed he 
must protest against any forced public association with Redfem, he 
reluctantly and respectfully complied with the appointment and 
declared that he would utter no symptoms of disapproval while he 
remained in the colony.^
On Friday, 12th, Macquarie replied to this letter. He admitted
the truth of Bigge1 23s argument, but persevered in his determination
to appoint Redfem because his honour, character and principles were
2too deeply involved to do otherwise. On the same day he also wrote
to Bowman, denying him the services of a government carpenter and
3commencing a row which lasted for the succeeding five months.
Already alarmed by Henry Cowper's allegations about Redfern's
1 Bigge to Macquarie, 10 November 1819, C.0.201/142, ff.42-52.
2 Macquarie to Bigge, 12 November 1819, ibid., ff.56-7.
3 Macquarie to Bowman, 12 November 1819, and successive 
correspondence to 3 March 1820, B.T. Box 26, pp.6233-53.
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m isco n d u c t,^ ' Bigge asked  M acquarie to  e x p la in  why he had ex tended
th e  l i m i t s  o f R e d fe rn 's  m a g is te r ia l  j u r i s d i c t i o n  from  th e  d i s t r i c t
o f  L iv e rp o o l to  th e  whole t e r r i t o r y  o f New South W ales, and th u s
r a i s e d  him  in  p reced en ce  o v er th o se  m a g is t r a te s  whose a u th o r i ty  was
2c irc u m sc rib e d  to  a  p a r t i c u l a r  d i s t r i c t  i n  th e  co lo n y . The governor 
c o n s tru e d  B igge*s l e t t e r  a s  a  * fresh  a t ta c k * ,  den ied  t h a t  he had 
s t a t e d  any in t e n t io n  o f l i m i t in g  R e d fe rn ’ s j u r i s d i c t i o n  to  th e  
L iv e rp o o l d i s t r i c t ,  and added th a t  he chose to  a v a i l  h im se lf  o f  
Redfem * s s e r v ic e s  w herever th e y  m ight be r e q u ir e d .  M acquarie saw 
no re a s o n  why he shou ld  n o t  ex ten d  an h o n o ra ry  d i s t i n c t i o n  to  a
3
m a g is tr a te  who p o sse sse d  such  s u p e r io r  q u a l i f i c a t i o n s  a s  R ed fem .
H aving re c e iv e d  th e  g o v e rn o r’ s l e t t e r ,  Bigge w ro te  a  d esp a tch  
to  B a th u rs t  on 20 November, in  which he r e l a t e d  h i s  d i f f e r e n c e s  w ith  
M acquarie ov er R e d fe rn ’ s m a g is tra c y , and in c lu d e d  co p ie s  o f t h e i r  
co rre sp o n d en ce . He p r iv a t e ly  to ld  B a th u rs t  o f  an o b je c t io n  to  
R ed fem * s ap p o in tm en t, w hich r e s p e c t  f o r  M acq u a rie 's  f e e l in g s  had 
induced  him to  su p p re s s .  This was th e  p e c u l ia r  and g e n e ra l  a v e rs io n  
f e l t  i n  th e  colony a g a in s t  r e c e iv in g  R ed fern  in to  s o c ie ty  because o f
■* E vidence o f  Cowper, 16 November 1819, B .T. Box 6 , p p .2302-40 . See 
a ls o  C ow per's ev id en ce  o f 20 and 22 November 1819, i b i d . ,  p p .2341-74; 
E v idence o f  C lau sey , n .d .  November 1819, i b i d . ,  p p .2386-91;
E vidence o f  Wakeman, n .d .  November 1819, i b i d . ,  p p .2392 -8 .
2 Bigge to  M acquarie , 19 November 1819, C .0 .2 0 1 /1 4 2 , f f .5 8 - 9 ;  H.R.A. , 
S . l ,  v o l .x ,  p .2 3 4 ; Sydney G a z e tte , 13 November 1819, p . l ,  c . l .
 ^ M acquarie to  B igge , 20 November 1819, C .0 .2 0 1 /1 4 2 , f f .6 0 - 1 ;
H .R.A . , S . l ,  v o l .x ,  p p .234-5 .
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Macquarie’s indiscreet efforts, at government house and elsewhere, 
to force his introduction. Redfern had been implicated in the mutiny 
at the Nore, and Bigge considered that his good education made his 
guilt more inexcusable and his character more suspicious. It was 
believed generally that Redfern possessed a considerable influence 
over the mind of the governor, and was the only person with whom 
Macquarie maintained any confidential intercourse. Bigge denied any 
inconsistency between his actions in relation to Wentworth and Lord, 
and his opposition to Redfern's magistracy. He claimed that the 
same discretion, which refused the honours of the magistracy to a 
new emancipist candidate, might admit the continuation of two old 
ones. Besides, he added, if both Wentworth and Lord were removed 
from office, it would occasion a ’party' triumph which Macquarie 
dreaded and which Bigge felt it his duty to suppress. To the 
commissioner, it was sufficient if the system of emancipist 
magistrates was abandoned quietly. Until that time, he was prepared 
to subdue his personal feelings and afford an example of respect to 
the offices filled by Wentworth and Lord.^
By mid December amicable relations were restored between 
governor and commissioner. Bigge wrote Macquarie a friendly
1 Bigge to Bathurst, 20 November 1819, C.0.201/142, ff.16-18,
B.T. Box 20, pp.3204-9. 'Rebellion' meant different things on 
different occasions, and to different people. Bigge thought that 
Meehan's participation in the 1798 Irish rebellion was not a 
serious offence, and was impressed with his integrity, see 
A.D.B., op.cit., vol.ii, p.219.
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communication, in which he expressed the hope that the difference 
which had arisen between them in the Redfern case would not recur in 
any future magisterial appointment. In return he received !as 
friendly an answer*, in which Macquarie apologised for his warmth, 
and withdrew the intemperate expression he had used to describe 
Bigge*s letter of 19 November.^
Lachlan Macquarie had been b o m  the son of a poor Scottish
tenant farmer. He had entered the army as an ensign and served with
distinction in North America, India, Egypt and Europe. Prom his
birth he was instructed in ideas of subordination. His military
career reinforced this belief, while showing him that it was possible
for men to win promotion by industry and application. Prom Jonathan
2Duncan, Governor of Bombay, he had imbibed humanitarian principles.
Following Major-General Miles Nightingale *s ill health, on 
27 April 1809, Macquarie learned that he was to be governor of New 
South Wales. Less than a month later, on 22 May, he sailed from 
Portsmouth. It was a hurried departure. On his arrival in the 
colony, his first duty was to restore order and form a strong 
administration, employing the services of men who would remain loyal
1 Bigge to Bathurst, 19 December 1819, C.0.201/142, ff.62-35 B.T.
Box 20, pp.3373-4.
2 A.D.B., vol.ii, pp.187-90; M.H. Ellis, Macquarie, op.cit., pp.1-8 
and 106-9; C.M.H. Clark, A History of Australia, vol.i, Melbourne, 
1962, pp.263-4; A.G.L. Shaw, Convicts and the Colonies, London, 
1966, p.79.
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to  h im . He was s u r p r is e d  to  f in d  th e  s e t t le m e n t  ' i n  a  p e r f e c t  s t a t e
* 1
o f t r a n q u i l i t y  and i n  a  th r iv in g  f l o u r i s h i n g  c o n d itio n  0 Even so , 
i t  was n a t u r a l ,  p e rh a p s , t h a t  M acquarie shou ld  r e l y  on th e  ad v ice  o f  
one more ex p erien ced  in  New South Wales a f f a i r s .  That man was 
L ie u te n a n t-C o lo n e l Jo sep h  Eoveaux.
Foveaux coveted  M a c q u a rie 's  f a v o u r .  He wanted th e  govern o r to  
e x c u lp a te  him  f o r  n o t  r e i n s t a t i n g  B lig h , and to  recommend him f o r  th e
2
lie u te n a n t-g o v e rn o r s h ip  o f  Van D iem en 's L and. T his th e  g overno r d id .
M acquarie was im p ressed  w ith  Foveaux, and l a t e r  w ro te  t h a t  he was
th e  o n ly  man to  whom he f e l t  o b lig e d  f o r  a s s i s ta n c e  and cand id
in fo rm a tio n  when he to o k  command o f  New South W ales. He co n sid e red
Foveaux th e  b e s t  q u a l i f i e d  and f i t t e s t  man he had m et, i n  30 y e a rs
s e r v ic e ,  f o r  im proving  an in f a n t  co lo n y . A ccording to  M acquarie ,
F o v e a u x 's  m otives were th o se  o f  a p e rso n  o f  a c u te  judgm ent and
a c c u ra te  u n d e rs ta n d in g , and th e  g o v ern o r in te n d e d  to  p r o f i t  from
h is  exam ple by fo llo w in g  F o v eau x 's  co u rse  to  th e  u tm ost o f  h i s  
3
en d ea v o u rs .
^ M acquarie to  J a r v i s ,  10 May 1810, J a r v i s  C o lle c t io n ,  V/a/ 3, 
f . l ,  A rch ives O f f ic e ,  L in c o ln .
2 M acquarie to  C a s tle re a g h , 8 March 1810, H.R,A. , S . l ,  v o l . v i i ,
p p .2 2 1 -2 .
3
M acquarie to  Foveaux, 8 March 1810, L iv e rp o o l P a p e rs , B.M. Add. MSS. 
38244, f .2 1 8 ;  M acquarie to  C a s tle re a g h , 8 March and 30 A p r il  1810, 
H .R.A . , S . l ,  v o l . v i i ,  pp .221 -2  and 262; M acquarie to  B a th u r s t ,
1 December 1817, i b i d . ,  v o l . i x ,  p p .497 -8 ; see a ls o  th e  
co rresp o n d en ce  betw een M acquarie and Foveaux, J a n u a ry  and F eb ruary  
1810, H .R.N.S,W . , v o l . v i i ,  p p .268-75 and 295 -9 .
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The 'loose-living1 Foveaux, an intimate friend of the scion of
the aristocratic Fitzwilliams, D'Arcy Wentworth, advised Macquarie
to bring forward the emancipists as much as possible,"^ and told him
what to expect from Samuel Marsden and other designing men who
2delighted in sowing the seeds of discord and insubordination.
Macquarie's acceptance of Foveaux's advice staggered both Bligh and
Macarthur, the latter believing that Foveaux had misled the governor
3and involved him in a mist of artifice and falsehood.
The governor invited Wentworth, Redfern, Andrew Thompson and 
Lord to his table and paid them marked attention. Wentworth, 
Thompson and Lord he considered opulent men of property, ready to 
assist his government in the most liberal manner. In contrast to 
the 'illiberal' attitude of his predecessors, Macquarie told 
Castlereagh that he had adopted a new policy toward emancipists, 
believing that good conduct should restore them to that rank in
Evidence of J.T. Campbell and Harris, n.d. 1821 and 16 August 1820, 
B.T. Box 1, pp.424 and 273; Sydney Gazette, 7 October 1826, p.2, 
c.4; D. Wentworth to Fitzwilliam, 17 March 1810, Wentworth 
Woodhouse Muniments, F.114, f.6, Department of Local History and 
Archives, Central Library, Sheffield; J.D. Lang, An Historical and 
Statistical Account of Hew South Wales (4th edition), London, 1875, 
vol.i, pp.146-7; J.T. Bigge, Report on the State of the Colony,
p .81.
2 Macquarie to Bathurst, 1 December 1817, H.R.A., S.l, vol.ix, 
pp.497-8.
Macarthur to Mrs E. Macarthur, 21 April 1811, in S. Macarthur 
Onslow (ed.), Early Records, op.cit., pp.219-20; Bligh to Mrs 
E. Bligh, 8 March 1810, quoted ln M.H. Ellis, Macquarie, op.cit., 
pp.183-4; 0. Mackaness, The Life of Vice-Admiral William Bligh, 
Sydney, 1951, pp.505, 507 and 530.
3
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society which they had forfeited by their conviction. He added that 
he would resort to this measure with caution and delicacy.1
Without exercising that caution of which he spoke, on 12 
January 1810, eleven days after he had assumed the governorship, 
Macquarie appointed Thompson to the Windsor magistracy; by May he 
had appointed lord and Wentworth magistrates of Sydney; in 1812 he
2appointed Henry Fulton magistrate for the district of Castlereagh. 
Apart from Foveaux’s advice, Macquarie probably made these 
appointments because many of the free settlers, whose services he 
might have called upon, had gone to England as witnesses in 
Johnston’s court martial. Most likely, the governor was influenced 
by the emancipists’ willingness to assist his administration, and by 
a belief that he could command their subordination. In his first 
five months in New South Wales, Macquarie chose for his administrators 
and confidential advisers those men over whom their conviction and 
his benevolence had given him unlimited power. When elevated to
Macquarie to Castlereagh, 30 April 1810, H.R.A., S.l, vol.vii, 
pp.255-6 and 275-7; 1. Wentworth to Fitzwilliam, 17 March 1810, 
Wentworth Woodhouse Muniments, F.114, f.l, Sheffield; Cookney to 
Fitzwilliam, 29 October 1810, ibid., f.l. D’Arcy Wentworth had 
not been transported, but was considered as belonging to the 
emancipist class, see evidence of Wylde, 27 September 1820, H.R.A., 
S.4, vol.i, p.789.
Macquarie to Castlereagh, 30 April 1810, ibid., S.l, vol.vii, 
p.276; Government Orders, 23 and 24 March, 7 April and 17 May 1810, 
H.R.N.S.W., vol.vii, pp.319, 328, 381; J.T. Bigge, Report on the 
State of the Colony, p.84.
Evidence of Harris, 16 August 1820, B.T. Box 1, p.268; Report on 
the State of the Colony, op.cit., p.84.
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th e  m a g is tra c y , W entworth, L ord , Thompson and P u lto n  co n s id e re d  
th e m se lv es  bound by no o rd in a ry  t i e s  o f  g r a t i tu d e  to  M acquarie , and 
c o n se q u e n tly  l i t t l e  d isp o se d  to  check o r  th w a rt th e  g o v e rn o r’s p la n s .  
They were p la ced  e n t i r e l y  a t  h is  m ercy. As he had r a i s e d  them in  
s o c ie ty ,  so he could  red u ce  them. W hile he re g a rd e d  h i s  a c t io n s  
as humane, th e y  were a ls o  c o n v e n ie n t. M acquarie’s d e s i r e  f o r  
s u b o rd in a t io n  s tre n g th e n e d  th e  a u to c ra c y  o f  h i s  governm ent and made 
sy co p h an ts  o f h i s  c o u n s e l lo r s .^
M acquarie c o n tin u ed  to  b e l ie v e  t h a t  New South Wales was a 
’c o n v ic t ’ co lony , dem anding to  be governed  as a  g a o l .  B efo re  f r e e
2s e t t l e r s  em ig ra te d , th e y  should  re c o g n iz e  t h i s  f a c t  and subm it to  i t .  
The govern o r alw ays rem ained  a s o ld i e r ,  d r iv e n  by a  d e s i r e  f o r  
p e rso n a l prom inence and fam e, and demanding d i s c ip l in e  and o b ed ien ce . 
Time in c re a s e d  h is  a f f e c t i o n  f o r  W entworth, Lord and R e d fe m , and 
h i s  a n im o s ity  to  M arsden. The lo n g e r  he rem ained In  New South W ales, 
th e  more th e  governor i d e n t i f i e d  h im se lf  w ith  th e  c o lo n y . Those 
l i k e  M arsden, who view ed th e  colony d i f f e r e n t l y ,  e x a c e rb a te d  
M acq u arie ’s s u s p ic io n s .  He saw t h e i r  c r i t i c i s m  as o p p o s it io n  and 
l a b e l l e d  i t  s e d i t io n .
A r t i c l e  from  th e  South A fric a n  Commercial A d v e r t is e r , 23 November 
1825, p r in te d  in  Sydney G a z e tte . 18 March 1826, p .3 ,  c .3 - 4 .
M acquarie to  B a th u r s t ,  22 F eb ruary  1820, H .R .A ., S . l ,  v o l .x ,  
p p .217 -8 .
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Some men regarded his actions as those of a ’leveller* who
wanted to abolish distinctions between emancipists and free migrants,
2an attitude which Macquarie later encouraged and which became a
myth. However frequently the governor referred to his novel
’emancipist programme’, in reality no such ’programme’ existed. The
only feature which distinguished his administration from his
predecessors’ was that he made four emancipists magistrates, and
invited a few of them to government house. In other respects, he
cared less for the emancipist class than did Bligh. It was not the
struggling emancipist farmers whom Macquarie encouraged by
endeavouring to rescue them from oppression. Amongst them he was
3unpopular. Rather, as John Dunmore Lang realised, it was the 
wealthy emancipist who attracted his attention, and attained his 
favour and promotion. To Macquarie, material possessions weighed
4heavier than character.
Macquarie’s actions belied his words. His hopes for a ’new’ 
emancipist policy amounted in practice to little more than cant.
Jamison to Goulburn, 12 December 1817, G.0.201/88, ff.362-3; 
Wentworth to Eitzwilliam, 17 March 1810, Wentworth Woodhouse 
Muniments, E.114, f.l.
Macquarie to Bathurst, 10 October 1823, P.P.« vol.xxi, no.477,
1828, pp.25, 31 and 122-5.
Bowman to Buchanan, n.d., September 1820, Macarthur Papers, op.cit., 
A4266, p.5; Bent to Marsden, 19 June 1819, Marsden Papers, vol.i, 
A1992, p.245; Macarthur to Mrs E. Macarthur, 16 January 1817,
S. Macarthur Onslow (ed.), Early Records, op.cit., p.286.
J.D. Lang, Historical Account, op.cit., pp.148-50.
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H is f a v o u r i t e s  were a  h a n d fu l o f o b seq u io u s  sy cophan ts  from  th e
w e a lth y  e m a n c ip is ts  who encouraged h i s  a b s o lu tis m .^  The g o v e rn o r’s
’ c o u r t ’ a d m in is t r a t io n  a l ie n a te d  th e  ’c o u n try ’ f r e e  men.
M acq u arie ’s a t t i t u d e  to  e m a n c ip is ts  was r e in fo rc e d  by t h a t  o f
h is  w ife .  E l iz a b e th  M acquarie (nee Cam pbell) was b o m  in  th e  w est
h ig h la n d s  o f  S c o tla n d , th e  youngest d a u g h te r  o f a  poo r l a i r d .  On
17 March 1810, she gave a  d in n e r  to  c e le b r a te  S t P a t r i c k ’ s Day to
258 c o n v ic ts  and o v e r s e e r s  employed abo u t governm ent h o u se . She 
c o n s id e re d  t r a n s p o r ta t io n  no b a r  to  an e m a n c ip is t’ s e n t ry  in to
3
s o c ie ty  on th e  e x p i r a t io n  o f  h i s  s e n te n c e . M arsden even b e lie v e d
4
t h a t  M a c q u a rie 's  e m a n c ip is t p o lic y  was founded on h e r  id e a s .  She 
a s s o c ia te d  w ith  e m a n c ip is ts  such a s  R ed fern  and F ra n c is  Howard
Greenway, and became in d ig n a n t  w ith  th e  g o v e rn o r’ s enem ies who
5
would n o t  do l ik e w is e .  M arsden, one who in c u r re d  h e r  w ra th ,
r e f l e c t e d ,  m isq u o tin g  C ongreve:
E a r th  has no Rage l i k e  lo v e  to  h a t re d  t u r n ’d 
Nor H e ll a Fury  l i k e  a woman sc o rn e d .^
Bent to  M arsden, 19 June 1819, M arsden P a p e rs , v o l . i ,  A1992, p p .2 4 2 -4 .
2
M a c q u a rie ’ s Memoranda, A772, p .2 2 .
3
M acquarie to  B igge, 4 F eb ru a ry  1821, B .T . Box 11, p p .4367-8 .
^ M arsden to  B igge, 11 F eb ru a ry  1822, B .T. Box 27* p .6 5 2 1 .
5
Mrs E. M acquarie to  Drummond, 12 December 1817, M acquarie P ap e rs ,
A797, p p .133-40; M arsden to  B igge, 29 Ja n u a ry  1822, B .T . Box 28, 
p p .6690-1 ; Mrs E. M acquarie to  D. W entworth, 26 J u ly  1828,
W entworth P a p e rs , A757, p p .3 1 -3 ; Mrs E. M acquarie to  H a ll ,
31 O c to b er 1829, M isc e lla n e o u s  P a c e r s . Ah, M itc h e l l .
 ^ M arsden to  B igge, 11 F eb ru a ry  1822, B .T . Box 27, p .6 5 2 1 ;
W. C ongreve, The M ourning B rid e , 3> v i i i .
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Elizabeth Macquarie took an active part in New South Wales affairs,
but in so doing antagonised those who opposed her husband. In 1820
the committee of the Female Orphan School declined her suggestions
as patroness,^" and Marsden questioned her value as a member after
2she had reflected on his conduct as treasurer. Her interest in 
public building was responsible for some of the criticism her 
husband later incurred. The governor*s wife planned some of 
Greenway’s buildings and sent him the sketch for the governor*s 
secretary*s house. She suggested the design adopted for St John*s 
Church at Parramatta, specified the number of offices in the 
Government Stables, planned and directed the fountain in
3Macquarie Place and the road named after her in the Domain.
Bathurst’s letter of 3 February 1814 restrained Macquarie from
4appointing emancipists to the magistracy. Seven years passed from
Minutes of Female Orphan School Committee, 14 July and 12 August 
1820, B.T. Box 23, pp.4779-80.
2 Marsden to Bigge, 1 February 1821, Marsden Papers, A1993, pp.50-1; 
Marsden to Bigge, 15 March 1821, B.T. Box 27, pp.6367-8.
 ^Mrs E. Macquarie to Bigge, 25 January 1821, B.T. Box 26, p.5900; 
Evidence of Greenway, 23 January 1821, B.T. Box 1, pp.382-3 
(Campbell’s House); Notes by Mrs M.E. Bagot, 17 January 1895, 
Miscellaneous Papers, Ap41 Mitchell; Data on Macquarie’s 
Buildings, Miscellaneous Papers, D337, p.l, Mitchell, (St John’s, 
Parramatta); Evidence of Greenway, 23 January 1821, B.T. Box 1, 
pp.385-6 (Stables); Evidence of Cureton, 24 January 1821, B.T.
Box 1, pp.414-6 (Fountain); Macquarie’s Diary, 13 June 1816,
A773, pp.24-5; Macquarie’s Journal, vol.v, p.329, A770 (Mrs 
Macquaries Roads).
Bathurst to Macquarie, 3 February 1814, H.R.A., S.l, vol.viii, 
p.134; Macquarie to Bathurst, 7 October 1814, ibid., pp.315-6.
4
240
the governor’s elevation of Fulton without his appointing another 
emancipist magistrate. Personal considerations affected his 1819 
appointment of Redfern, the fourth and final magistrate he chose 
from the emancipists.
Illness strengthened the bonds of intimacy between the
Macquaries and Redfern. The doctor attended the governor and his
wife in their sicknesses and both appreciated his professional
s e r v i c e s M a c q u a r i e ’s first wife, Jane, had died childless at the
age of 24. In 1807, at the age of 46, he married Elizabeth Campbell,
who was 29 years old. His marriage may have been one of convenience,
though love and affection came later. In 1808 Elizabeth Macquarie’s
first child, a daughter, died in infancy. After that, Mrs Macquarie
2suffered six miscarriages. On the night of 28 March 1814, the 
ageing governor entertained 38 guests to dinner at government house. 
After their departure, he paced the great saloon. At two minutes 
before midnight Redfern burst upon him telling him excitedly that
3his son had been bom. Elizabeth Macquarie considered herself 
blessed with the only property worthy of regard. The governor felt
1 Macquarie to Broughton, 26 March 1817, Miscellaneous Papers, Aml7, 
Mitchell; Mrs Macquarie to D. Wentworth, n.d., Wentworth Papers, 
A754, pp.295-6; Mrs Macquarie to D. Wentworth, n.d., ibid., A757, 
pp.95-8; Mrs Macquarie to her friends in Hew South Wales, n.d., 
reprinted in Sydney Morning Herald. 22 September 1868, p.6.2 Scott to Jarvis, 30 February 1798, Jarvis Collection, V/a/1, f.8, 
Lincoln; Macquarie to Jarvis, 17 February 1809, ibid., V/a/2, f.51; 
Macquarie’s Memoranda, 1 and 5 May 1813, A772, p.59.
 ^ Ibid., 28-29 March 1814, pp.68-71.
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himself the happiest of mortals. He thought his son ’truly a most
interesting little fellow’. At his wife’s insistence, and to
Macquarie’s great satisfaction, the child was named Lachlan.^ Both
parents doted on him. Their affection for the man who brought
their son into the world knew no bounds when he saved him from
2death and tended his illnesses. Redfem, in turn, reflected his
affection for Roveaux and Macquarie by naming his two sons William
3Lachlan Macquarie and Joseph Roveaux.
In 1819 Macquarie rewarded his favourite Redfem by giving him
a magistracy as a recompense for his failure to obtain the principal
surgeonship. Had he shown his appreciation of Redfern in other
ways, he would not have offended Bigge’s susceptibilities. Bigge,
the lawyer, regarded the magistracy differently from Macquarie, the
soldier. The governor was reluctant to admit that the law was
above him, and told Rrederick Goulbum that he preferred using
4common sense without reference to the law. Macquarie saw the 
magistracy in practical terms. To him it was primarily an 
administrative office in his patronage, which he preferred to fill
Macquarie to Jarvis, 1 June 1814, Jarvis Collection, V/.A/3, f.26; 
Mrs Macquarie to Drummond, 12 December 1817, Macquarie Papers, 
A797, p.133.
Macquarie to Jarvis, 1 June 1814, Jarvis Collection, V/a/ 3, f.26; 
Macquarie’s Memoranda, 15 October 1817, A772, pp.123-5.
A.D.B., op.cit., vol.ii, p.370.
Bent to Marsden, 19 June 1819, Marsden Papers, vol.i, A1992,
pp.242-4; R. Goulburn to H. Goulburn, 21 July 1821, Wilmot Horton
Papers.
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with persons loyal to him. Bigge regarded it in the abstract as a
seat of justice which should be kept 'pure1 2. He considered the fact
of transportation sufficient to disqualify all emancipists from
judicial office. The private life of Thompson, who lived with a
mistress and begat bastards, and Lord, who was partial to the charms
of orphan girls, confirmed his belief that emancipists brought the
1 2magistracy into disrepute. Redfern’s temper did little to improve 
his standing in Bigge’s estimation. The petulance he had exhibited 
to Bowman, his violence to Henry Cowper, and his hostility to the 
commissioner personally confirmed what Bigge held as a principle. 
Although the commissioner opposed his claims to the magistracy, 
Redfern satisfied Bigge’s qualifications for an emancipist’s re­
admission into society. Bigge wanted free emigrants in the colony 
voluntarily to associate with emancipists. He showed more 
circumspection than Macquarie who wanted to compel their association. 
Macquarie showed little understanding of human nature in thinking 
that a bully like Sanderson, and a near paranoiac like Jeffery Bent, 
would be induced to think more highly of former convicts by being 
obliged to dine with them at the governor’s table.
While arguing with Macquarie on Redfern’s appointment, Bigge 
had begun to hear evidence on the subjects of his inquiry. He had
1 Evidence of Harris, 16 August 1820, B.T. Box 1, pp.267-71.
2 See A.D.B., op.cit., vol.ii, p.370. In 1827 Redfern horsewhipped 
Robert Howe in the streets of Sydney for criticizing him in the 
Sydney Gazette.
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no ready panacea to guide him. Instead, he brought efficiency, 
good sense and business diligence to a painful procession of 
problems. In October and November 1819 he commenced by inquiring 
into the state of the convicts In government employment, and by 
examining the officials on Macquarie!s administrative staff:
Major George Pruitt, the Chief Engineer, William Hutchinson, the 
Principal Superintendent of Convicts, and P ’Arcy Wentworth, the 
Principal Superintendent of Police. In the first formal interviews 
Bigge conducted in New South Wales, Macquarie’s own officials 
told him that all was not well with the governor’s convict system.
Druitt admitted that, when a transport ship arrived at 
Sydney, the government considered it an invariable rule to retain 
in its service the most useful mechanics from the convicts on 
board. They were employed on public works. The amount of their 
labour was two-thirds that of able-bodied men working for 
themselves. Pruitt denied that he had seen any symptoms of reform 
among them, but believed that they would have more opportunity to 
reform if employed in agricultural occupations. Because the 
Sydney convict barrack did not provide adequate accommodation, 
1,300 convicts found sleeping-quarters in the town. This was also 
the general practice at Parramatta, Windsor and Liverpool, where 
no barracks had been built. The chief engineer knew instances
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w here q u a rry  men and b r ic k la y e r s  were d e ta in e d  in  governm ent
employment beyond th e  p e r io d  u s u a l ly  a s s ig n e d  to  o th e rs .^ -
The e m a n c ip is t ,  H u tch in so n , ag reed  th a t  some f r e e  s e t t l e r s  were
d is c o n te n te d  because th e y  were u n ab le  to  o b ta in  th e  s e rv ic e s  o f  such
m echanics a ss ig n e d  to  governm ent as b r ic k l a y e r s ,  p l a s t e r e r s ,
c a r p e n te r s ,  saw yers, b la c k sm ith s  and s to n e  m asons. The wages o f
m echanics were as  h ig h  as 5 0 /-  p e r  week. H utch inson  ad m itted  th a t
th e  demand f o r  m echanics would u se  up a l l  th o se  i n  governm ent
em ploym ent, b u t opposed a s s ig n in g  them to  in d iv id u a ls  whose
s u p e r in te n d e n c e  would be l a x .  He d en ied  t h a t  th e re  was one q u a r te r
o f  th e  number o f  c o n v ic ts  w ith  a g r i c u l t u r a l  e x p e rien ce  demanded by
th e  s e t t l e r s ,  b u t th o u g h t t h a t  th e  b e s t  means o f  em ploying th e
in e x p e r ie n c e d  c o n v ic t was in  c le a r in g  th e  la n d , f e l l i n g  and burn ing
o f f .  Some o f  h i s  rem arks in d ic a te d  b o th  th e  in e q u a l i ty  and
in e f f i c i e n c y  o f th e  c o n v ic t system , such as h is  acco u n t o f  th e  fem ale
c o n v ic t who s le p t  w ith  th e  c a p ta in  o f th e  t r a n s p o r t  N ortham pton and,
on th e  c a p t a in 's  recom m endation, r e c e iv e d  a  t i c k e t - o f - l e a v e  on h e r
a r r i v a l  in  th e  co lo n y . He a lso  ad m itte d  t h a t  he had v i s i t e d  th e
2P a rra m a tta  F a c to ry  o n ly  o n ce . D 'A rcy W entworth to ld  Bigge th a t  he 
opposed th e  p r a c t ic e  o f  a llo w in g  c o n v ic ts  to  work f o r  wages a f t e r
E vidence o f  D r u i t t ,  27 and 29 O cto b er, 2 , 5 and 8 November, 1819, 
B .T . Box 1 , p p .1 -9 9 , e sp . p p .18 -19 , 2 3 -5 , 32, 34, 48 , 61-3 and 
8 1 -2 . E vidence o f  H u tch in so n , 11 December 1819, i b i d . ,  p .1 7 0 .
E vidence o f  H u tch in son , 10 , 12 and 15 November, 1819, i b i d . ,  
p p .10 0 -4 2 , e sp . p p .11 4 -2 1 , 130 and 1 4 1 -2 .
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th e y  had com pleted t h e i r  governm ent work each week. He advocated  
th e  in t r o d u c t io n  o f  th e  r e g u la t io n s  w hich M o ris se t e n fo rced  a t  th e  
Coal R iv e r , He b e lie v e d  t h a t  p e rn ic io u s  consequences r e s u l t e d  from  
th e  c o n v ic t s ’ a cc e ss  to  th e  town o f  Sydney, and p o in te d  o u t abuses 
i n  th e  method o f  g r a n t in g  l i c e n c e s  to  p u b l ic a n s .1
Bigge th e n  tu rn e d  to  a g r i c u l tu r e .  He began by q u e s tio n in g
W illiam  C ordeaux, th e  D eputy A s s is ta n t  Commissary G eneral a t  Sydney,
ab o u t th e  s t a t e  o f  th e  governm ent s t o r e s .  Cordeaux to l d  him  o f  the
e x h a u s tio n  o f th e  Hawkesbury w heat la n d s .  Because o f  d e la y s  in
open ing  th e  s to r e s  f o r  th e  r e c e p t io n  o f w heat, and because  o f
c o r ru p t io n  w ith in  th e  co m m issaria t d ep a rtm en t, sm all fa rm e rs  were
fo rc e d  to  s e l l  t h e i r  w heat to  m o n o p o lis ts . These s p e c u la to r s
h o ard ed  th e  w heat, h o p in g  to  r a i s e  i t s  v a lu e ,  and com pelled  Drennan
to  r e s o r t  to  im p o rts  from  Van Diemen’ s Land. The governm ent
e x p e rie n c e d  s im i la r  d i f f i c u l t i e s  i n  o b ta in in g  m eat, b ecause  o f
d e v a s ta t io n  o f  th e  p a s tu r e s  by c a t e r p i l l a r s ,  th e  r e d u c t io n  o f  th e
2
governm ent p r ic e  and s p e c u la t io n .  On 17 November John O xley, th e  
Surveyor G en era l, gave e v id e n c e . He b e l ie v e d  th e  ex p erim en t o f  
en co u ra g in g  e m a n c ip is ts  to  become w heat fa rm e rs  had f a i l e d .  Want 
o f  c a p i t a l  and ig n o ra n c e  d im in ish ed  t h e i r  r e tu r n s  and com pelled  them 
to  s e l l  t h e i r  la n d  to  Sydney c a p i t a l i s t s .  L i t t l e  good la n d
E vidence o f  D. W entw orth, 10, 16 , 19 and 23 November 1819, B.T.
Box 2 , p p .560-610, e s p . p p .5 6 9 , 586 and 593.
E vidence o f  C ordeaux, n .d .  (November 1 8 1 9 ? ), B.T. Box 9, 
p p .3523-74 , e sp . 3540-4 , 3549 and 3564-5 .
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rem ained  w ith in  re a so n a b le  d is ta n c e  from  m a rk e ts , and what d id  was 
more s u i te d  to  g ra z in g  th a n  to  w heat fa rm in g . Oxley concluded  t h a t  
th e  o n ly  p r o f i t a b le  fa n n in g  e s ta b lis h m e n t p o s s ib le  i n  New South  Wales 
was one w hich c o n c e n tra te d  on f lo c k s  and h e rd s .^  On th e  fo llo w in g  
day, B igge in te r r u p te d  h is  in te r v ie w s .  He jo in e d  M acquarie and 
in s p e c te d  th e  48 th  Regim ent w hich p a rad ed  i n  Hyde P a rk . They d ined  
t h a t  n ig h t  in  th e  M i l i ta r y  Mess, some ex c item en t b e in g  p ro v id ed  by 
th e  news o f  th e  a r r i v a l  o f  th e  F rench  c o r v e t te  U ran ie  i n  Sydney 
h a rb o u r." '
W hile in fo rm a tio n  was fo rw arded  to  Bigge abou t th e  d i f f i c u l t i e s
which m is s io n a r ie s  e x p e rie n c e d  in  p r o s e ly t i s in g  th e  New Z ealand  and
3
S o c ie ty  I s la n d  n a t iv e s ,  men came to  th e  com m issioner w ith  more 
s e c u la r  c o n s id e r a t io n s .  Anthony Fenn Kemp com plained o f  S o r e l l ’s 
im proper in te r f e r e n c e  in  l e g a l  case s  i n  Van Diemen’s Land, and o f  
th e  l ie u te n a n t-g o v e rn o r  lo w erin g  m oral s ta n d a rd s  by h i s  a d u l te ro u s  
r e l a t i o n s h ip  w ith  Mrs K en t. Bigge th e n  w ro te  to  S o r e l l ,  t e l l i n g  him 
th a t  he would in v e s t ig a t e  th e se  c o m p la in ts , b u t add ing  th a t  h i s  mind
E vidence o f  O xley, 17 November 1819, B .T . Box 5, p p .1864-1912, e sp . 
p p .1876-83 , 1895-8 and 1901-3 ; see a ls o  M acarthur to  John 
M acarthu r ( J n r . ) ,  20-28 F eb ru ary  1820, in  S. M acarthur Onslow ( e d .)  
E a r ly  R eco rds , o p . c i t . ,  p .3 2 9 ; J .D . Lang, H is to r i c a l  A ccount, 
o p . c i t . ,  p p . 140-4 .
M acquarie’ s J o u rn a l ,  o p . c i t . ,  v o l . i ,  A774, p p .8 0 -1 ; D. A lle n ,
E a rly  G eorgian , o p . c i t . ,  p .3 4 .
E. R ile y  to  B igge , 2 November 1819, B .T . Box 20, p p .3140-50;
K en d a ll to  B igge, 8 November 1819, i b i d . ,  p p .3151-78; Memo by 
Bigge on C aptain  K e lly  o f  H obart Town, n .d .  November 1819, i b i d .
p .3 2 6 0 .
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was free from prejudice.^- When Thomas Sterrop Amos complained of
Barron Field’s action in striking his name from the Solicitor's Roll,
Bigge patiently investigated his grievance, accumulating evidence
damnatory to the judge’s conduct. By this time, the commissioner
had cause to question those who administered justice in the penal 
2settlements. Nothing escaped his attention. He spent time
3investigating the grievances of the influential John Blaxland, and
those of an insignificant girl who had been committed to the
4Parramatta Factory. While the commissioner confronted problems 
affecting the colony's future, Macquarie devised ways to squash his 
opponents. The governor refused to publish in the Sydney G-azette 
Gregory Blaxland’s paper, which advocated the establishment of a
company to graze fine woolled sheep beyond the Blue Mountains as
5far as Bass Strait, and he forced William Henry Moore to declare
Evidence of Kemp, 8, 9 and 12 November 1819, H.R.A., S.3> vol.iii, 
pp.215-27; Bigge to Sorell, 19 November 1819, C.0.201/141, ff.40-1.
 ^T. Amos to Bigge, 29 October 1819, B.T. Box 19, pp.2984-3015;
Evidence of Piper, 22 November 1819, B.T. Box 7, pp.2677-2708; 
Evidence of Terry, 24 November 1819, ibid., pp.2709-43; Evidence of 
Moore, n.d. December 1819, ibid., pp.2773-91; Evidence of Eagar,
9 December 1819, ibid., pp.2748-72; Evidence of Crossley, n.d. 1819, 
ibid., pp.2744-7; J. Amos to Bathurst, 27 July 1820, H.R.A., S.4, 
vol.i, pp.339-43; see also Field to Bigge, 11 October 1819, B.T. Box 
19, pp.2958-9; Kent to Bigge, 20 October 1819, ibid., pp.2971-3; 
Evidence of Foster, 18 October 1819, B.T. Box 19, pp.2963-5.
3 Bigge to J. Blaxland, n.d. 1819, B.T. Box 20, p.3522.
4 Bigge to Oakes, 16 November 1819, ibid., p.3196; Memorial of Jones,
14 December 1819, ibid., pp.3349-51.
5 G. Blaxland to Macquarie, n.d. October 1819, ibid., pp.2942-3;
G. Blaxland to Sydney Gazette, n.d. November 1819, ibid., pp.3129-38; 
Campbell to G. Blaxland, 10 November 1819, ibid., pp.3184-6.
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his ’-unfeigned sorrow and regret’ for his part in the Traveller 
1incident.
On 20 November Bigge wrote to Bathurst. He realized that the
2Secretary of State’s reply would take over a year to reach him, and 
that he would be thrown on his own initiative. Bigge told Bathurst 
that he had observed the great evils which arose from the 
accumulation of convicts in Sydney, and had determined to repair to 
Port Macquarie without delay. He would take Oxley and Gyles with 
him. Gyles was a missionary, experienced in the production of sugar 
in Jamaica and the Otaheite Islands, who wanted to ascertain if Port 
Macquarie would be suitable for sugar cultivation. Bigge’s 
experience in Trinidad and Gyles’ conversations predisposed him to 
believe that the labours of a sugar estate offered the best means 
of constant and profitable employment for the convicts in New South 
Wales. After examining Port Macquarie, the commissioner intended 
inspecting the punishment and labour of convicts at Port Hunter.
He confided to Bathurst that, although he was hard at work 
investigating the convict establishments in the major New South Wales 
settlement, so much had arisen requiring examination that he no 
longer expected to accomplish the objects of his commission within
1 Moore to Macquarie, 12 and 22 November 1819, ibid., pp.3193 and 
3255-6; Macquarie to Moore, 13 and 18 November 1819, ibid., 
pp.3195 and 3203.
2 Bathurst to Bigge, 18 July 1820, C.0.201/141, ff.9-13. This 
despatch reached the colony on 31 December 1820.
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twelve months of its commencement. He proposed visiting Van Diemen!s 
land in January 1820. He had declined the honour of Macquarie’s 
company on his expeditions because his inquiries would involve 
charges against the governor’s conduct and government. He hoped 
that his decision would meet with Bathurst’s approval, and that it 
would not interrupt his amicable intercourse with Macquarie. He 
had done everything in his power to maintain his friendship with 
the governor, but found Macquarie little accustomed to differences 
of opinion or to the temperate discussion of them. Bigge almost 
had abandoned hope of persuading the governor to adopt any of the 
changes which he recommended for the immediate advantage of the 
colony. He concluded by saying that great allowance should be made 
for Macquarie, and for his difficulty in retracting errors in the 
face of a community, whose efforts to expose them the governor had 
more than once suppressed.
On Wednesday, 24 November, Bigge and Scott left Sydney. They
dined with Macquarie at government house, Parramatta, and spent the
evening there. Early on the following morning they proceeded to 
2Windsor, where they spent four days gathering evidence. Bigge 
concentrated his examinations on three men, William Oox and 
Archibald Bell, both magistrates, and the Reverend Robert 
Cartwright, the Assistant Chaplain.
1 Bigge to Bathurst, 20 November 1819, C.0.201/142, ff.19-22;
B.T. Box 20, pp.3209-14.
2 Macquarie’s Journal, vol.i, A774, p.83j Sydney gazette,
20 November 1819, p.3, c.l.
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Cox testified to the failure of emancipist wheat farmers. He
thought that they would earn more as labourers, but agreed that
small market gardens offered them a chance of success. The
practice of keeping mechanics in government employ had raised the
price of labour at Windsor, and retarded buildings in the interior.
Good grazing land existed west of Bathurst, but the governor had
refused him permission for free range, while granting it to
Redfem and Fitzgerald. There was a need to revert to past
practice when the labour demanded of convicts was greater than in
1819. Assignment provided proper employment, but the number of
convicts had increased so much that settlers could not employ them
all.1 Bell concurred in Cox's remarks and then told Bigge that,
while the respectable people disliked Macquarie's attempts to force
the admission of emancipists into society, they were prepared to
associate with emancipists of proven character on public occasions
and for professional or business reasons. He believed that the
time was not ripe for the introduction of trial by jury, because
of the prejudices of emancipists and the insufficient number of
qualified free men, but favoured juries composed of military
officers who were free from local interests and more inclined to
2exercise mercy than to convict. Cartwright criticised abuses in
Evidence of Cox, 25 November 1819, B.T. Box 5, pp.1935-2025, esp. 
pp.1945-7, 1956-8, 1993-9 and 2019-20; B.T. Box 1, pp.180-191.
Evidence of Bell, 27 November 1819, B.T. Box 5, pp.2026-62, 
esp. pp.2045-59.
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the granting of tickets of leave. He condemned the morals of the
convicts, but held hopes for the native b o m  who displayed an
aversion to their parents1 2vices,1
On Monday, 29 November, Bigge and Scott joined Macquarie and
Bruitt and journeyed to Pennant Hills where they inspected the
government sawyers’ establishment. On the following day they visited
the Lunatic Asylum at Castle Hill and dined at Parramatta, On
Wednesday, 1 December, the commissioner returned again to Sydney.
Macquarie had fallen ill with a severe attack of dysentery which
2would confine him until 26 December.
Back in Sydney, Bigge re-examined Hutchinson, endeavouring to 
find instances of the improper granting of tickets of leave. The 
superintendent admitted that assignment depended more upon a 
convict’s strength and skill than his crime or conduct, and agreed 
with Bigge in the propriety of establishing a new and distant 
settlement to reduce the number of convicts In Sydney. Of course, 
he reminded the commissioner, their removal would depend upon the
3cessation of work on the public buildings in which they were engaged. 
Robert Lathrop Murray, the former Assistant Superintendent of Police,
1 Evidence of Cartwright, 26 November 1819, B.T. Box 24* pp.5275- 
5302, esp. pp.5290-1 and 5300.
2 Macquarie’s Journal, 29 November to 26 December, vol.i, A774* 
pp.86ff.
 ^Evidence of Hutchinson, 4, 7 and 11 December 1819* B.T. Box 1, 
pp.143-79, esp. pp.143-6 and 165-8.
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reinforced Bigge’s opinion of the necessity of removing convicts 
from Sydney by referring to the excessive number of public houses in 
the town which encouraged vice and crime. He was convinced that 
licences were granted indiscriminately to proprietors unworthy to 
hold them.1
Bigge pursued other defects in the convict system which 
Macquarie’s officials had indicated to him in October and November. 
Greenway furnished him with estimates of the expense and labour
2incurred on government buildings erected under his supervision,
and Oxley indicated the impracticability of the regulation requiring
that all masters pay their assignees £10 per annum wages. Small
farmers could not afford this and released their assignees in
consequence. Large settlers defrauded their servants by paying them
3in ’luxury goods’ at exorbitant prices. Others came to him with 
tales of the misappropriation and theft of hospital stores and 
medicines.^
Some wrote to the commissioner of plans for the development of 
the colony. Gregory Blaxland sent him papers on vine cultivation
Evidence of Murray, 7 December 1819, B.T. Box 2, pp.611-21.
2 Greenway to Bigge, 6 December 1819, B.T. Box 20, pp.3311-31; 
Greenway to Druitt, 25 December 1819, B.T. Box 27, pp.6499-6503.
 ^Evidence of Oxley, 8 December 1819, B.T. Box 5, pp.1912-22.
^ Evidence of Johnstone, 16 December 1819, B.T. Box 6,
pp.2399-2433; Evidence of Clausey, n.d. December 1819, ibid., 
pp.2386-91; Evidence of Wakeman, n.d. December 1819, ibid., 
pp.2392-8.
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and sheep breeding, and spoke of the land beyond the Blue Mountains;
John Macarthur told him that the production of Swiss wheat would
increase the convicts' habits of industry and remove them from the
towns, where they were excited to indulge their vicious 
2propensities. Others spoke about personal grievances. Daniel
3Dering Mathew complained of transport ships trading with the colony; 
William Bland, whose wife’s infidelity almost mined his career, 
sent Bigge a copy of his letter attacking Macquarie which he had 
forwarded to Bathurst, and sought reparation through the commissioner 
for what he considered his false imprisonment.^ Bigge listened to 
them all. While 175 respectable guests danced at Mr Riley’s ’Grand
5Ball’ in honour of the officers of the Uranie, Bigge was examining 
evidence that the gaoler and constables at Parramatta had beat 
William Parkes for replying ’Ask my arse’ to their call 'Who goes 
there?' He was beginning to learn about men who fought with
G. Blaxland to Bigge, 3 letters of 28 November 1819, B.T. Box 15, 
pp.1471-4; B.T. Box 19, pp.2900-2; B.T. Box 20, pp.3269-3304.
Macarthur to Bigge, 2 December 1819, ibid., pp.3307-8.
Evidence of Mathew, 10 and 14 December 1819, B.T. Box 7, pp.2792- 
2825; Mathew to Bigge, 14 December 1819, B.T. Box 20, pp.3352-5.
Bland to Bigge, 10 December 1819, ibid., pp.3340-2; A.D.B., op.cit., 
vol.i, pp.112-5. Bland later claimed that he was responsible for 
Bigge's appointment (N.S.W. Legislative Assembly, Votes and 
Proceedings, 1863-4, vol.v, p.107) but his letter to Bathurst of 
14 July 1819 reached the Colonial Office after Bigge's appointment.
I am indebted to N.B. Nai m  for the reference to N.S.W. V. and P.
D. Allen, Early Georgian, op.cit., p.34«
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knives in the streets and tried to cut each other’s ’bloody guts 
out’.1
On Sunday, 19 December, Bigge wrote again to Bathurst. He
had delayed his visit to Port Macquarie and Port Hunter because of
2the exorbitant demands of the owner of the Queen Charlotte, but in 
early January he would embark on one of His Majesty's colonial 
schooners, and, on his return, repair to Van Deimen’s Land on a 
transport ship. Bigge was aware that, although his voyage north 
was to ascertain the expediency of establishing a new settlement at 
Port Macquarie, the existing military force was Inadequate to permit 
its establishment. In consequence, he intended recommending that 
Macquarie extend settlement to the south and south west of the County 
of Cumberland, and employ the recent convict arrivals in the labour 
of felling and clearing land for cultivation. He realised that this 
extension of settlement was a departure from the instructions which 
Bathurst had given Macquarie, but justified it by referring to the 
increasing necessity of discontinuing the expensive and dangerous 
accumulation of the most useful convicts in Sydney. This accumulation 
was responsible for the construction of expensive and not very useful
 ^Proceedings against Parkes, 11 December 1819, B.T. Box 20, 
pp.5187-8; Parkes to Bigge, 14 and 15 December 1819, ibid., 
pp.3356-62 and 3364; Eagar's charges against Beale, 27 December 
1819, ibid., pp.3393-3406.
See correspondence between Bimie and Campbell, 22 and 23 November 
and 10 December 1819, New South Wales, Colonial Secretary’s In 
Letters, 4/1743, pp.127-30; B.T. Box 20, pp.3257-8, 3259 and 3348.
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public buildings. Bigge’s recommendation would reduce expense and
combine two objects previously kept in conflict: the employment and
punishment of convicts with the cultivation and improvement of the
colony. Bigge reminded Bathurst that the existence and prosperity
of the settlers in New South Wales depended on the continuance of
transportation. Even so, he had encouraged an idea that
transportation might be abolished. This he had done in order to
stimulate the inhabitants to suggest more efficient and less
expensive schemes of employing convicts. In advocating and
concurring in such schemes, the inhabitants had censured the
principles upon which Macquarie had conducted his convict system»
The evidence which Bigge collected had diminished the importance of
his earlier views on employing convicts on sugar plantations at Port
Macquarie. In recommending the extension of the existing settlement,
he had grasped a synthesis between punishment and profit.^"
On Monday, 20 December, Bigge thanked Lieutenant Robert
Johnstone for agreeing to command the Prince Regent. He apologised
for his delay in writing because of the arrival of news of his sister 
2Eliza's death. The following day the commissioner left Sydney to
3spend the Christmas week in the country. On 28 December Bigge and
1 Bigge to Bathurst, 19 December 1819, C.0.201/142, ff.62-5;
B.T. Box 20, pp.3373-8»
2 Bigge to Johnstone, 20 December 1819, Miscellaneous Papers, Add.295, 
Dixon Library.
Ibid., I have found no evidence of with whom Bigge stayed.3
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S c o t t  jo in e d  M acquarie, h i s  w ife  and son , and th e  19 members o f
th e  com m ittee o f th e  N a tiv e  I n s t i t u t i o n .  They a t te n d e d  th e
c e le b r a t io n s  in  honour o f  th e  a n n iv e rs a ry  o f  th e  Congress o f  th e
A b o rig in es  o f  New South W ales. 231 o f Bentham ’s ’ im m ediate
progeny  o f  Adam and E ve’ assem bled a t  th e  P a rra m a tta  m arket p la ce
f o r  th e  e a t in g  and d r in k in g .  That even ing  th e  g o v ern o r e n te r ta in e d
th e  com m issioner and th e  members o f th e  com m ittee to  d in n e r  a t
governm ent h o u s e .1 On 1 Jan u a ry  1820 Bigge a tte n d e d  th e  case
Oakes v , B eale b e fo re  th e  m a g is tr a te s  a t  P a rra m a tta , l a t e r  in  th e
day r e tu r n in g  to  Sydney to  a t te n d  M acq u arie ’s d in n e r  p a r ty
2c e le b r a t in g  th e  te n th  a n n iv e rs a ry  o f  h i s  g o v e rn o rsh ip .
Back in  Sydney he re a d  th e  f i r s t  o f  many l e t t e r s  from  Samuel 
M arsden. The clergym an to l d  him t h a t  Sydney o f fe re d  o p p o r tu n i t ie s  
to  c o n v ic ts  f o r  d ru n k en n ess , crim e, gam bling  and d eb au ch ery . On 
th e  e x p i r a t io n  o f  t h e i r  s e n te n c e s ,  e m a n c ip is ts  l o s t  a l l  sen se  o f 
shame, pushed them se lv es  fo rw ard  in  s o c ie ty ,  wore f l a s h  c o a ts  and 
drove i n  expensive  c a r r i a g e s .  T h is had a d e m o ra liz in g  e f f e c t .  No 
re fo rm a tio n  was p o s s ib le  u n le s s  c o n v ic ts  w ere removed from  Sydney, 
s e v e re ly  d i s c ip l in e d ,  g iv e n  a sense  o f  d u ty , and ta u g h t h a b i t s  o f
3
m odesty and s o b r ie ty .  M arsden a lso  e la b o ra te d  on th e  e s ta b lish m e n t
M acq u arie ’s J o u rn a l ,  v o l . i ,  A774, p .9 1 ;  Bentham quo ted  in  
J.W . Burrow, E v o lu tio n  and S o c ie ty , Cam bridge, 1966, p .37*
E agar to  B igge, 4 J a n u a ry  1820, B .T . Box 21, p p .3746-57; B igge, 
R eport on th e  S ta te  o f  th e  Colony, p p .1 32 -3 ; M acq u arie ’ s J o u rn a l ,  
v o l . i ,  A774, p p .9 2 -3 ; M acquarie’ s Memoranda, A772, p ,1 4 1 a .
M arsden to  B igge, n .d .  1820, B .T. Box 21, p p .3623-9
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o f  th e  P a c i f i c  I s l a n d s ’ M iss io n s , th e  c irc u m sta n c e s  o f  th e  ’P h ilo
P r e e ’ c a s e ,  h i s  l i b e l  a c t io n  a g a in s t  Cam pbell, and h i s  l e t t e r  to
Wylde w hich had o ccasio n ed  B a th u r s t ’ s - c e n s u re .  In  a l l  th e s e  a c t io n s
he co n s id e re d  h is  conduct h o n o u ra b le . To M arsden, th e  New South
W ales’ c le rg y  was j u s t i f i e d  in  in d u lg in g  In  s e c u la r  o c c u p a tio n s . 1
The com m issioner th e n  to o k  in d ep en d en t ev idence  on th e  a c t i v i t i e s
o f  th e  M iss io n a ry  S o c ie ty  and th e  im pact o f th e  European on th e
n a t iv e s  o f  th e  South S eas . He found t h a t  some men defended  M arsd en 's
c h a r a c te r ;  o th e rs  b e l ie v e d  t h a t  h i s  r e p u ta t io n  was w ith o u t fo u n d a tio n
2and h is  c h ie f  concern  o n ly  to  in c re a s e  h i s  f o r tu n e .
E a g a r, l i k e  Amos b e fo re  him , com plained o f th e  u n w arran ted
a c t io n s  o f  F ie ld .  B igge f i l e d  h i s  c o m p la in t. He was a larm ed  bo th
by F i e l d 's  conduct and th e  s c a le  o f  h i s  f e e s ,  b u t d e f e r r e d  a  tho rough
3
i n v e s t i g a t io n  u n t i l  he cou ld  g ive  i t  h i s  u n in te r ru p te d  a t t e n t i o n .
The com m issioner had more p re s s in g  m a tte r s  to  com plete b e fo re  le a v in g  
f o r  P o r t  M acquarie .
M arsden to  B igge, 28 and 29 December 1819, B .T. Box 20 , p p .3407-31 
and 3434- 4 7 ; 17 Ja n u a ry  1820, M arsden P a p e rs , v o l . i i ,  A1993, 
p p .4 6 -9 ; n .d .  1820, B .T . M iss io n a ry , v o l . i i i ,  Box 51, p p .778-80 .
E v idence o f H unter and Thompson, 4 J a n u a ry  1820, B .T . Box 28, 
p p .7236-50 and 7251-66; Orsmond to  B igge , 7 Jan u a ry  1820, B.T.
Box 21 , p .3 7 7 9 ; E x t r a c t  o f  Hosking and Bowden to  M iss io n a ry  
S o c ie ty ,  n .d .  1820, B .T . Box 20, p p .3508-9 .
E agar to  B igge , 4 J a n u a ry  1820, B .T. Box 21, p p .3746-575 Oakes v . 
B eale  c a s e ,  1 Jan u ary  1820, i b i d . ,  p p .3728-34; T able o f  F i e l d ’ s 
f e e s ,  n .d .  1820, B .T . Box 20, p p .3510-1 .
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On 7 January he wrote a circular to 19 magistrates asking for
returns of the inhabitants in their respective districts. He asked
them to indicate the names of the adult males who resided upon their
own property, and to state whether they were free, ex-convict or
native b o m /  One thing he hoped to ascertain from this was the
number eligible to serve as jurors. On the same day he wrote a
second circular seeking evidence to support his vision of the future
of New South Wales. He posed four questions: Did agricultural
occupations afford better means of employing and reforming convicts
than any other species of labour? What kinds of labour were most
beneficial to the agricultural interests in New South Wales and
best adapted to its soil and climate? What type of superintendence
would enforce constant and sufficient labour from convicts employed
in agriculture? What was a better mode of remunerating and
stimulating convicts to industry, and combining their interests with
2their employers, than the payment of £10 wages per annum?
Apart from asking leading questions, Bigge took precautions to 
ensure that the replies to his circular would support his vision of 
a plantation society in which convicts would be removed from the 
towns. He sent copies of his circular to 25 individuals, all but 
one of whom were landed proprietors and only three of whom were
1 Bigge!s Circular, 7 January 1820, B.T. Box 21, pp.3774-5*
2 BiggeTs Circular, 7 January 1820, ibid., pp.3776-8.
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e m a n c ip is t s .1 He a r r iv e d  a t  th e  c o n c lu s io n  th a t  New South W ales’ 
f u tu r e  la y  in  th e  developm ent o f  a g r i c u l tu r e  by a  p ro c e s s  o f 
e l im in a t io n .  The c o lo n y 's  e x p e n d itu re  had to  be red u ced  and i t  was 
n e c e s s a ry  th e re f o r e  to  red u ce  th e  p u b lic  w orks. The c o n v ic ts  in  
governm ent employment cou ld  n o t be p u t to  w haling  and s e a l in g  l e s t  
th e y  s e iz e  sh ip s  and e sc a p e . They cou ld  n o t be a s s ig n e d  to  
m a n u fa c tu re rs  because th e  towns o f fe re d  te m p ta tio n s  to  crim e and 
v ic e .  New and la rg e  s e t t le m e n ts  on th e  n o r th  c o a s t were 
im p ra c t ic a b le  because  o f  i n s u f f i c i e n t  tro o p s  and a d d i t io n a l  expense . 
The sm all w heat fa rm er cou ld  n o t  su p p o rt a s s ig n e e s .  C onsequen tly , 
c o n v ic ts  cou ld  be employed e i t h e r  by governm ent in  c l e a r in g  la n d  
f o r  th e  f r e e  em ig ran ts  from  E ngland , o r  be a s s ig n e d  to  la rg e  
a g r i c u l t u r a l i s t s  and to  p a s t o r a l i s t s  who w anted to  move w est o f th e
B ig g e 's C ir c u la r ,  7 Jan u a ry  1820. Those who re c e iv e d  h i s  c i r c u l a r  
and t h e i r  r e p l i e s : -  R. E i tz g e r a ld ,  n .d .  1820, B .T. Box 21, p p .3650-1; 
L t .  A. B e l l ,  n .d .  1820, i b i d . ,  p p .3633-49 ; J • H a r r i s ,  7 Jan u ary
1820, i b i d . ,  p p .3780-6 ; G. B la x la n d , 12 Jan u ary  1820, i b i d . ,  
p p .3811-6 ; S i r  J .  Jam iso n , 20 Ja n u a ry  1820, i b i d . ,  p p .3839-52;
W. B rough ton , 24 Ja n u a ry  1820, i b i d . ,  p p .3858-64; Rev. H. F u lto n ,
25 Ja n u a ry  1820, i b i d . ,  p p .3866-70; J .  B la x la n d , 29 Jan u a ry  1820, 
i b i d . ,  p p .3878-81; R . R ouse, 29 Jan u a ry  1820, i b i d . ,  p p .3882-3;
S . M arsden, 31 Ja n u a ry  1820, i b i d . ,  p p .3884-97; R. B rooks,
3 F eb ru a ry  1820, i b i d . ,  p p .3916-20; T. Moore, 28 March 1820, i b i d . ,  
p p .4051-6 ; W. Cox, 1 May 1820, B .T . Box 22, p p .4220-31;
H. M acarth u r, 8 June 1820, i b i d . ,  p p .4333-6; Rev. R. C a r tw rig h t,
13 June 1820, B.T. Box 23, p p .4397-4418; W. Lawson, 24 June 1820, 
i b i d . ,  p p .4537-9; R. Lowe, 10 J u ly  1820, i b i d . ,  p p .4752-62;
J .  P ip e r ,  20 August 1820, i b i d . ,  p p .4419-21; W. Howe, 22 Jan u ary
1821, B .T . Box 26, p p .5821-37; J .  M acarth u r, 7 F eb ru a ry  1821,
B .T . Box 27, p p .6309-13* C ir c u la r s  w ere s e n t  to  J .  O xley ,
L t .  C ol. G. Jo h n s to n , J . T .  Cam pbell, J .  Meehan and Dr R. Townson, 
b u t I  have been u n a b le  to  f in d  t h e i r  r e p l i e s .
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Blue Mountains to graze sheep and cattle. An export staple was
essential to reduce the cost of the colony upon the British
government. Neither wheat nor meat offered any real prospect of
realising this object. Eagar had suggested that wool might provide
the answer. Although Bigge wanted to learn the views of the large
landed proprietors, he had come to a determination of the colony’s
future before he received their replies. His vision of a pastoral
society was the direct result of his attempt to find a cheaper but
more effective way of employing, punishing and reforming convicts.
After an unsuccessful attempt to sail on Sunday, 9 January,
Bigge, Scott, Oxley and Gyles embarked for Port Macquarie and Port
Hunter on Wednesday, 12th. They sailed on His Majesty’s colonial
brig Princess Charlotte, a clumsy vessel of little more than 100 tons,
manned by a crew of native-born, and accompanied by the government
schooner Prince Regent as a tender. The vessels cleared the heads
at 6.30 a.m., Macquarie, his wife and Redfern having breakfasted at
Macquarie Tower to watch Bigge’s departure.1 2
Owing to bad weather and contrary winds, and perhaps to a waning
enthusiasm for his earlier scheme, Bigge did not visit Port 
2Macquarie. Prom 17 to 23 January he inspected the settlement at 
Newcastle and examined its inhabitants as to the discipline and
1 Macquarie’s Joumal, vol.i, A774, pp.93-4; Sydney Gazette,
15 January 1820, p.3, c.l; D. Allen, Early Georgian, op.cit., 
pp.24-5; Evidence of Morisset, 17 January 1820, B.T. Box 1, p.447.
2 Macquarie’s J oumal, vol.i, A774, p.100.
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severity practised in that secondary penal station. Brevet Major
James Thomas Moris set, the commandant, impressed Bigge with his
methods of administration, while pointing out the difficulties
confronting him, especially the insufficient supplies from Sydney
and the temptation to escape offered prisoners by the proximity of
the settlement to the Hawkesbury.^ Bigge then questioned John Evans,
the superintendent of government works, John Tucker, the commissariat
store-keeper, William Evans, the assistant colonial surgeon, Morris
Landers, the gaoler, and John Allan, the constable. He spoke with
emancipist and convict: James Glohasy, a stone mason, Patrick
Riley, a carpenter, William Eckford, the pilot, and Benjamin
2Grainger, the superintendent of coal mines. While Bigge showed
detachment, he also showed concern for the sufferings of men. He
was alarmed by the injuries of those who worked with lime, and by
the punishment of the convict, Donovan, who became crazy when his
3dog was shot by the commandant ’ s order.
Evidence of Morisset, 17 and 18 January 1820, B.T. Box 1, pp.444- 
82; Return of numbers at Newcastle Settlement, 15 January 1820,
B.T. Box 21, p.3824.
Evidence of J. Evans, 18 January 1820, B.T. Box 18, pp.2394-2411; 
Evidence of Tucker, n.d. 1820, B.T. Box 9, pp.3731-46; Evidence 
of W. Evans, 18 January 1820, B.T. Box 6, pp.2639-76; Evidence of 
Landers, n.d. 1820, B.T. Box 1, pp.513-20; Evidence of Allan,
21 January 1820, ibid., pp.501-12; Evidence of Clohasy, n.d. 1820, 
ibid., pp.483-90; Evidence of Riley, n.d. 1820, B.T. Box 5, 
pp.2272-8; Evidence of Eckford, 21 January 1820, B.T. Box 1, 
pp.491-5; Evidence of Grainger, 23 January 1820, ibid., pp.496-500.
Evidence of Morisset, 17 January 1820, ibid., p.453; Evidence of 
J. Evans, 18 January 1820, B.T. Box 18, p.2397; Report on the 
State of the Colony, p.116.
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The commissioner wasted little time. On his voyage from
Newcastle to Sydney he took evidence from Gyles on the Friendship
incident."^ Late on the evening of 29 January, Bigge arrived in 
2Sydney. The Dromedary had anchored in the harbour on the previous
day with 370 convicts on board, bringing the total, convict
3arrivals in the six weeks from 16 December 1819 to 1,309. The
problem of what to do with them needed a speedy answer.
While Bigge had been away, Macquarie had taken pains to
vindicate his character. In January 1820 he was more concerned with
establishing his reputation than with the problems of the colony.
He had read Bennet’s Letter to Sidmouth and set about writing a
4refutation. On 15 January he sent a circular to the clergy and
magistrates consisting of 13 queries as to whether the colony had
5improved under his governorship. Foolishly, Macquarie tried to
Evidence of Gyles, 27 January 1820, B.T. Box 1, pp.192-8; see 
also evidence of Cordeaux, n.d. 1820, ibid., pp.199-211.
Macquarie’s Journal, vol.i, A774, p.100; Sydney Gazette,
5 February 1820, p.3, c.2.
See entries in Macquarie’s Journal, vol.i, A774, from 16 December 
1819 to 28 January 1820, pp.88-99; and Appendix 11, p.508.
L . Macquarie, A Letter to the Right Honourable Viscount Sidmouth 
in Refutation of Statements made by the Hon. Henry Grey Bennet, M.P., 
in a Pamphlet ’On the Transportation Laws, the State of the Hulks, 
and of the Colonies in New South Wales’, London, 1821; see also 
Marsden to Bigge, 17 November 1821, B.T. Box 27, pp.6479-93»
J.T. Campbell’s Circular and Queries, 15 January 1820, H.R.A.,
S.l, vol.x, pp.239-40. For the replies, see Macquarie to Bathurst, 
10 October 1823, P.P., vol.xxi, 1828, no.477, pp.40-63; M.H. Ellis’ 
Notes on this circular, A1 36/2, c.1944, Orig. MSS, Mitchell 
Library (Al).
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keep h i s  c i r c u l a r  a  s e c r e t  from  B igge . In  th e  same way as  news o f
R e d fe rn ’ s appo in tm en t had  reac h ed  th e  com m issioner, he f i r s t  h ea rd
o f  th e  c i r c u l a r  from  th e  g o v e rn o r’ s o p p o n en ts . On Tuesday, 1 F eb ru a ry ,
Bigge c a l le d  on M acquarie and , a f t e r  a  g r e a t  d e a l o f warm d is c u s s io n ,
i n  w hich M acquarie defended  h i s  c i r c u l a r  and Bigge a t ta c k e d  i t  a s  an
u s u rp a t io n  o f  h i s  a u t h o r i ty  as commissi.one r ,  th e y  p a r te d  ’n o t
f r i e n d s ’ . * 1 S c o tt a rra n g e d  a r e c o n c i l i a t i o n ,  M acquarie a g re e in g  to
make no u se  o f  th e  c l e r g y ’s and m a g is tra te s *  r e p l i e s  u n t i l  Bigge
2
had  d e p a r te d  f o r  E ng land . On 3 F eb ru a ry  governor and com m issioner 
d in ed  to g e th e r ,  and M acquarie ag reed  to  in fo rm  th e  c le rg y  and 
m a g is t r a te s  t h a t  he would n o t u se  t h e i r  r e p l i e s  w h ile  B igge rem ained
3
i n  New South W ales. M acquarie th e n  s e n t two l e t t e r s  to  th e  c le rg y  
and m a g is t r a te s .  One, a d d re sse d  to  th o s e  who had r e p l i e d  to  h is  
c i r c u l a r ,  was i n  acco rd an ce  w ith  B igge’ s r e q u e s t .  The o th e r ,  
a d d re s se d  to  th o se  who had n o t r e p l i e d ,  d id  n o t in fo rm  them th a t  he 
would n o t u se  t h e i r  fo rth co m in g  ev id en ce  d u rin g  B ig g e ’s re s id e n c e  
i n  th e  co lo n y . On 5 F eb ru a ry  Bigge re q u e s te d  th a t  M acquarie avo id  
a l l  a m b ig u ity  by sen d in g  a  u n ifo rm  l e t t e r  to  a l l  co n ce rn ed . The
M acarthu r to  John M acarth u r ( j n r . ) ,  20-28 F eb ru ary  1820, i n  
S. M acarthu r Onslow ( e d . ) ,  E a r ly  R eco rd s , o p . c i t . ,  p p .324-5 ; 
M acq u arie ’ s J o u r n a l , v o l . i ,  A774, p p .100 -1 ; Bigge to  M acquarie , 
1 F eb ru a ry  1820, C .0 .2 0 1 /1 4 1 , f f .4 5 - 6 ;  M acquarie to  B igge ,
1 F eb ru a ry  1820, i b i d . ,  f .4 6 .
M acq u arie ’ s J o u r n a l , v o l . i ,  A774, p .1 0 1 .
I b i d . ,  p .1 0 1 ; Bigge to  M acquarie , 3 F eb ru a ry  1820, C .0 .2 0 1 /1 4 1 , 
f . 4 7 ;  J .T .  C am pbell’ s C i r c u la r ,  4 F eb ru a ry  1820, H .R.A . , S . l ,  
v o l . x ,  p p .240-1 .
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governor replied by referring to Bigge’s unworthy suspicions. He 
considered Bigge’s attitude ’unreasonable* and his letter 
’dictatorial’. Late that night, Bigge again wrote to Macquarie.
Bor the sake of peace, he was prepared to rest on the faith of 
Macquarie’s earlier promise that all clergy and magistrates would 
be informed similarly.'*'
While this row continued, Bigge interviewed Macarthur and
received his suggestions on breeding fine woolled sheep, and on their
introduction into Va^n. Diemen’s Land. Macarthur also told him of the
pastoralists’ employment of assignees, and Gregory Blaxland sent him
proposals for the establishment of a Joint Stock Company to raise 
2fine wool. Marsden modified his earlier remarks on the
unsuitability of military and naval men as governors, Thomas Moore
spoke with him about the timbers of Hew South Wales, and Alexander
Berry gave him an impression of the geological character of the
3county of Cumberland. Bigge spoke with the men of stature in the
J.T. Campbell’s second Circular, 4 Bebruary 1820, ibid., pp.241-2; 
Bigge to Macquarie, two letters of 5 Bebruary 1820, ibid., pp.242 
and 243-4; Macquarie to Bigge, 5 Bebruary 1820, ibid., p.243> 
Macquarie’s Journal, vol.i, A774, pp.101-2.
2 Macarthur to Bigge, 3 and 4 Bebruary 1820, B.T. Box 21, pp.3921-3a 
and 3907-12; Evidence of Macarthur, n.d., B.T. Box 1, pp.212-36;
G. Blaxland to Bigge, 2 Bebruary 1820, B.T. Box 21, pp.3913-4;
G. Blaxland to Bigge, 5 March 1820, ibid., pp.3998-4006.
Marsden to Bigge, 31 January and 5 Bebruary 1820, ibid., pp.3898- 
3906 and 3927-8; Evidence of Moore, 2 Bebruary 1820, B.T. Box 5> 
pp.2074-83; Evidence of Berry, 1 Bebruary 1820, ibid., pp.2603-73; 
Moore to Bigge, 8 April 1820, B.T. Box 21, pp.4144-9.
3
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colony and with the insignificant, refusing to allow the row over
Macquarie’s circular to avert his attention from the objects of his
inquiry, which he was about to direct toward the southern colony.
On Sunday, 6 February, together with Scott, Oxley and Doctor
John Harris, he embarked for Van Diemen's Land on the East Indianan
and transport Recovery, Captain William Fotherly, 39 crew, 493 tons, 
16 guns. That colony would afford him much to contrast with what 
he had seen in Hew South Wales,
Harris to Campbell, 5 January 1820, N.S.W, Colonial Secretary’s 
In-Letters, 1820, 4/1744, p.91, Mitchell; Macquarie's Journal, 
vol.i, A774j pp.102-3; Sydney Gazette, 12 February 1820, p.3, c.3; 
P, Cunningham, Two Years in New South Wales, (ed, D.S. Macmillan), 
Sydney, 1966, p.302; ’List of Foreign Ships Arriving and Duties 
Paid’, B.T. Box 19, pp.2931-6,
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5.
February 1820 to June 1820:
AN ADULTEROUS HOUSE
’...to submit to you...whether you would 
not feel indignant to see a woman living 
in Adultery, paraded about the Garrison 
by the Highest Authority, in an equipage 
purchased at Government expense, to the 
confusion and shame of all married women, 
and to the evil example of the rising 
generation.'
Anthony Fenn Kemp to Macquarie, April 
1818, enclosed in Kemp to Bigge,
7 March 1820, H.R.A., S.3, vol. iii, 
pp. 916-7.
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W hile B igge was in  Van D iem en 's Land, men in  New S o u th  Wales
re c o rd e d  t h e i r  im p ress io n s  o f  him. P ip e r ,  a d e tach ed  o b se rv e r ,
1
adm ired h i s  g en tlem an ly  and im p a r t ia l  conduct. O th e rs , such as
M acarthu r and M acquarie, who w anted to  mould th e  com m issioner to
t h e i r  d e s ig n s , l e f t  d i f f e r i n g  ac c o u n ts .
Between 20 and 28 F eb ru ary  1820, M acarth u r, co n fin ed  to  bed and
2in  p a in  from  g o u t, w ro te  to  h i s  son John . The o p in io n  he had 
form ed o f  B igge ag reed  w ith  t h a t  e n te r ta in e d  o f  him  in  E ngland. To
M acarth u r, B igge was p o l i t e  and c o u rte o u s  to  a l l .  He was 
p ro s e c u tin g  h i s  in q u i ry  a c t iv e ly ,  a c u te ly  and i n t e l l i g e n t l y ,  though 
n o t p ro g re s s in g  as r a p id ly  a s  he had a n t ic ip a te d .  N in e ty -n in e  
h u n d red th s  o f  th e  in fo rm a tio n  he c o l le c te d  r e q u ire d  s i f t i n g ,  and in  
too  many in s ta n c e s  h i s  la b o u r  would be p o o r ly  r e q u i t e d .  M acarthu r 
had seen  B igge seldom , and su sp e c te d  th a t  th e  p re ju d ic e s  o f  Downing 
S t r e e t  and o f  governm ent house Sydney made i t  p o l i t i c  f o r  th e  
com m issioner to  av o id  any appearance  o f  b e in g  in f lu e n c e d  by h i s  
o p in io n s . He had l e n t  B igge and S c o tt  two h o rs e s  and a g ig ,  and 
observ ed  th e  com m issioner1s s a t i s f a c t i o n  when r id in g  h i s  p ra n c in g  
Arab s t a l l i o n ,  'D e rw e n t '.  B igge was g r a t e f u l  f o r  M a c a r th u r 's
P ip e r  to  G ou lb u m , 8 May 1820, C.O. 201/102, f .  375*
M acarthu r to  John M acarthur ( j n r . ) ,  20-28 F eb ru a ry  1820, in  
S. M acarthu r Onslow ( e d . ) ,  E a r ly  R eco rd s , op. c i t . ,  pp. 320-40 ; 
M acarthu r to  B igge , 3 F eb ruary  1820, B.T.  Box 21, pp. 3921- 3 ( a ) .
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'accom m odations ' and M acarthur re p o r te d  t h a t ,  where he f e l t  no
r e s p e c t ,  B igge was th e  l a s t  man in  th e  w orld  to  subm it to  be 
1
o b lig e d .
On 4 F e b ru a ry  Bigge had in te rv ie w e d  M acarthu r. A ccording to
M acarthu r, B igge to ld  him t h a t ,  u n le s s  he found ev id en ce  to  show
how th e  B r i t i s h  governm ent m ight be r e l i e v e d  from  th e  expenses o f
New S ou th  W ales, he would be com pelled to  recommend th e  a b o l i t io n
o f  t r a n s p o r ta t io n  to  th e  co lony . He added th a t  th e  o n ly  excuse
f o r  M a c q u a rie 's  m a la d m in is tra t io n  was h i s  t o t a l  in c a p a c i ty ,  o f w hich
2th e  governm ent had known f o r  some tim e . M acarthu r a ssu re d  B igge 
th a t  he saw no re a so n  f o r  d e s p a ir ,  and o u t l in e d  h i s  p la n  f o r  th e  
c o lo n y 's  f u tu r e :  by s to r in g  th e  c o u n try  w ith  f in e  w o o lled  sheep ,
a v a lu a b le  e x p o rt would be o b ta in e d , th e  r e tu r n s  o f  w hich would 
in c r e a s e  th e  demand f o r  c o n v ic t la b o u r  and g r a d u a l ly  re n d e r  th e  
co lony  l e s s  burdensom e on th e  home governm ent. M acarthu r em phasized 
t h a t  such  a  system  w ould ta k e  tim e to  im plem ent, and d e p re c a te d  
W illiam  C h a rle s  W en tw orth 's  d e lu s iv e  s ta te m e n ts  abou t th e  p r o f i t s  o f
3
m erino b re e d in g . B igge humoured M acarthu r by l e t t i n g  him know th a t  
he re g a rd e d  h i s  ev id en ce  a s  th e  key o r to u c h s to n e  o f th e  t r u t h  o f  a l l  
he h e a rd , b u t M acarthu r r e a l iz e d  t h a t  th e  com m issioner was a man o f
I b i d . ;  M acarthur to  John M acarthu r ( j n r . ) ,  20-28 F eb ru a ry  1820, in  
S. M acarthu r Onslow ( e d . ) ,  E a r ly  R eco rd s , op. c i t . , pp. 320-3.
2 I b i d . ,  p . 324.
3 I b i d . ,  pp. 324, 327-332, 335 and 337.
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the world, who knew that a little flattery well applied seldom did 
1mischief.
The Old Rebel hoped that the colony would be regenerated by 
Bigge's mission. Macquarie’s court of emancipists resembled the 
gentlemen at St Giles' flash houses, and was ruining the colony. 
Macarthur doubted if Bigge would accept the governorship, but felt 
that, whoever succeeded Macquarie, the new governor faced the 
Herculean task of cleaning the Augean Stables. To Macarthur, it 
would have been easier to found five colonies than to reform New 
South Wales. * 2 3
Bigge was impressed with the character and conduct of the
Macarthur family. Both he and Scott remembered with affection the
animated picture of cheerful industry, pleasing society and domestic
happiness which they witnessed at Macarthur's home. Bigge saw
Macarthur as an upright man and considered that the colony should
be purified by exalting the respectable and discouraging the
3licentious and corrupt. The commissioner was partial to Macarthur 
and receptive to his views, but he had conceived his idea of New 
South Wales becoming a viable pastoral settlement at least one
Ibid., p. 325.
2 Ibid., pp. 328-40.
3 Bigge to James Macarthur, 12 December 1827, Macarthur Papers, 
vol. xxvi, pp. 18-21, A2922; Bigge to Edward Macarthur, 15 June 
1831, ibid., vol. xxi, p. 61, A2917; Scott to Mrs. E. Macarthur, 
14 June 1838, ibid., vol. lix, pp. 191-4, A2955.
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month b e fo re  M acarthur s p e l le d  o u t h i s  v is io n  f o r  th e  co lony ’ s 
developm ent. M acarthur o n ly  confirm ed a c o n c lu s io n  p re v io u s ly  and 
in d e p e n d e n tly  drawn by B igge .
On 22 F e b ru a ry  M acquarie t r a n s m it te d  h i s  im p re ss io n s  o f  th e
com m issioner to  B a th u r s t .  In  p u b lic  l i f e  he had met s c a r c e ly  any
gentlem an o f  whom he th o u g h t more h ig h ly  th a n  B igge , o r whose
f r ie n d s h ip  and good o p in io n  he was more s o l i c i t o u s  to  c u l t i v a t e  and
p o s se s s .  B ut th e  rows over R ed fem  and th e  c i r c u l a r  o f 15 Jan u ary
had tem pered h i s  o p in io n . In  th e  form er ca se , th e  governo r
b e l ie v e d  t h a t  B igge had a r r iv e d  in  New S ou th  W ales p re ju d ic e d
a g a in s t  a l l  th o se  who had s u f f e r e d  th e  m is fo r tu n e  o f t r a n s p o r ta t io n .
He saw B ig g e ’ s a t te m p ts  to  en cro ach  upon h i s  a u th o r i ty  as  te n d in g
to  low er and deg rade  him in  th e  eyes o f  th e  community. B igge was
'u n re a s o n a b le ' in  ta k in g  v io l e n t  umbrage ov er h i s  c i r c u l a r ,  and th e
co m m iss io n e r 's  co rrespondence  was angry  and o f f e n s iv e ,  w ith  u n ju s t
1
in f e r e n c e s  and in s u l t i n g  in s in u a t io n s .  To M acquarie , B igge was 
n e i th e r  im p a r t i a l  n o r c o u rte o u s .
A week a f t e r  t h i s ,  M acquarie w ro te  to  B a th u r s t ,  rem inding  him 
o f  h i s  r e s ig n a t io n .  He f e l t  r e g r e t  and m o r t i f i c a t io n  th a t  B a th u r s t  
had n o t condescended even to  n o t i c e  th e  r e c e ip t  o f  h i s  r e s ig n a t io n .  
He t i r e d  o f  h i s  s i t u a t i o n  in  New South  W ales, and w ished to  r e t i r e
M acquarie to  B a th u r s t ,  two l e t t e r s  o f  22 F eb ru a ry  1820, H.R. A ., 
S . 1 ,  v o l . x , pp. 217, 235, 237-9.
1
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from  p u b lic  l i f e  as  soon as  p o s s ib le .  He l a t e r  co n fid ed  to  h i s
b ro th e r  t h a t  he w anted to  r e tu r n  home f o r  th e  pu rpose  o f v in d ic a t in g
h is  c h a ra c te r  from  th e  f o u l  ca lum nies, and f a l s e ,  s la n d e ro u s  and
2infam ous a t ta c k s  made upon i t .  He w ro te  to  B igge c la im in g  t h a t  
h is  d e c is io n  to  make no im m ediate u se  o f  th e  r e p l i e s  to  h i s  c i r c u la r  
re p re s e n te d  a s a c r i f i c e  w hich m ight p rove in ju r io u s  to  h i s  f u tu r e  
i n t e r e s t s  and peace o f  mind. In  th e  fa c e  o f  t h i s ,  B igge had
t r e a te d  him w ith  in d ig n i ty  and shown a co n tin u ed  s p i r i t  o f  h o s t i l i t y
3
and i n s u l t .  In  B ig g e’ s ab sen ce , M acquarie rew arded  h i s
4
f a v o u r i t e s ,  and recommenced work on v a r io u s  p u b lic  b u i ld in g s  in
5
Sydney. B r ic k  and m o rta r  t e s t i f i e d  to  h i s  v a n i ty .
On 8 March B igge to ld  M acquarie t h a t ,  by c o n s tru in g  h i s  adv ice  
as an a t t a c k ,  th e  g o v ern o r p re c lu d e d  any co u rse  f o r  t h e i r  p r iv a te  
com m unications th an  one o f  d i s t a n t  r e s p e c t  and r e s e r v e .  M acq u a rie 's  
a c t io n s  le d  B igge to  b e l ie v e  t h a t  g o v e rn o rs  cou ld  n o t  t o l e r a t e  
d i f f e r e n c e s  o f o p in io n , p a r t i c u l a r l y  from  th o se  whose o p in io n  was
1
M acquarie to  B a th u r s t ,  29 F eb ru a ry  1820, i b i d . ,  pp. 291-2.
2
M acquarie to  C. M acquarie , 1 March and 7 May 1820, M acquarie1 s 
L e t t e r s  to  h i s  b ro th e r  C h a r le s , N a tio n a l  L ib ra ry ,  C anberra ,
pp. 123- 6 .
3
M acquarie to  B ig g e , 14 F eb ru a ry  1820, H .R .A ., S .1 ,  v o l. x , 
pp. 244-6.
4
See co rrespondence  betw een M acquarie and D. W entw orth, 31 March 
to  11 A p r il  1820, B .T . Box 21, pp. 4058-64 and 4123-55.
5
B igge to  M acquarie , 31 March 1820, B .T. Box 24? pp. 4960-5;
R ep o rt on th e  S ta te  o f  th e  C olony, pp. 50 -1 ; J .D . Lang, H i s to r i c a l  
A ccount, op. c i t . ,  pp. 137-8.
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entitled to respect. On 31 March Bigge censured Macquarie for
resuming work on the government stables and the York Street church.
The stables were extravagant and ostentatious. The York Street
church was too large for the wants of the population of Sydney.
Bigge recommended that it be abandoned, and the Hyde Park court
house converted into a church. He considered it a great evil to
accumulate convict artificers in Sydney, especially when they might
be employed more usefully elsewhere; and suggested that an urgent
need existed for a new gaol and school at Sydney, a hospital at
2Liverpool, and a commissariat store at Parramatta.
Bigge's absence from New South Wales did not mean that he
confined his attention solely to the affairs of Van Diemen's Land.
Before he left the parent colony, he had asked Marsden and Nicholson
3to report to him on the mission settlement at the Bay of Islands,
and, at his request, Skinner, Elwes and Priest conducted inquiries
4into hemp, timber and tannin. The commissioner contributed to
_
Bigge to Macquarie, 8 March 1820, C.O. 201/142, ff. 73-5; Bigge to 
James Macarthur, 12 December 1827, Macarthur Papers, vol. xxvi, 
A2922, p. 22.
2 Bigge to Macquarie, 31 March 1820, B.T. Box 24, pp. 4960-5;
Report on the State of the Colony, pp. 50-1.3 Nicholson to Bigge, 11 March 1820, B.T. Box 21, pp. 4033-4;
Marsden to Bigge, 26 April 1820, B.T. Box 22, pp. 4199-4202.4 Skinner to Bigge, 11 February 1820, B.T. Box 21, p. 3933; Bigge 
to Macquarie, 27 March 1820, ibid., pp. 4045-6; Elwes to Bigge,
6 May 1820, B.T. Box 22, pp. 4212-9; Elwes to Bigge, 12 August 
1820, B.T. Box 23, pp. 4861-4; Priest to Bigge, 25 May 1820,
B.T. Box 22, p. 4251•
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1
th e  New South W ales’ B en ev o len t S o c ie ty ,  and ag reed  to  p r e s e n t  th e
2
p e t i t i o n  o f  th e  New South  Wales’ C a th o lic s  to  th e  P rin c e  R egent.
On Monday 21 F eb ru ary  1820 the  R ecovery  a r r iv e d  a t  H obart Town.
At 6 p.m. th e  l ie u te n a n t - g o v e r n o r ’ s barge  drew a lo n g s id e  th e  s h ip ,
and, under a 13 gun s a lu te  from  M ulgrave B a t te r y ,  conveyed B igge to
sh o re . He was r e c e iv e d  a t  th e  la n d in g  p la c e  by L ie u te n a n t
C u th b ertso n  and a guard  o f  honour o f  th e  4 8 th  Regim ent w ith
p re se n te d  arms and one r u f f l e .  The com m issioner th en  proceeded  to
3
Edward L o rd 's  house w hich had been  p rep a red  f o r  h i s  r e c e p t io n .
H is commission was p r in te d  in  th e  H obart Town G a z e t te , and S o r e l l  
o rd e red  a l l  p e rso n s  h o ld in g  o f f i c i a l  s i t u a t i o n s  to  f u r n is h  B igge 
w ith  any r e tu r n  he m ight r e q u i r e .  The l ie u te n a n t-g o v e rn o r  a ls o  
s ta t io n e d  a s e n t i n e l  to  g u a rd  B ig g e 's r e s id e n c e ,  o rd e red  an armed
Sydney G a z e t te , 15 A p r il  1820, p. 3, c . 1; 27 Ja n u a ry  1821, p. 2, 
c .1 ,  12 May 1828, p. 1, c. 4; M inutes o f  B en ev o len t S o c ie ty ,
23 Jan u ary  1821, B .T. Box 26, p. 5844*
Hayes to  B igge , 12 F eb ru a ry  1820, B.T. Box 21, pp. 3935-43; B igge 
to  H ayes, 7 June 1820, B .T . Box 22, pp. 4323-4 ; T herry  to  B igge ,
8 F eb ru ary  1821, B .T. Box 27, pp. 6333-4.
H obart Town G a z e tte  and S o u th ern  R e p o r te r , 26 F eb ru ary  1820, p. 1, 
c. 1 -2 , p . 2, c .1 ;  S o r e l l 's  O rd e rs , 21 F eb ru a ry  1820, A1352, 
p . 323? M itc h e ll  L ib ra ry ;  Government and G en e ra l O rd e r ,
21 F eb ruary  1820, H.R. A. , S .3 ,  v o l.  i v ,  p. 856; S o r e l l  to  
C im itie re ,  29 F eb ru a ry  1820, i b i d . ,  v o l. i i i ,  p. 90; E n try  in  
C ald er P a p e rs , 21 F eb ru a ry  1820, A594, pp. 643-5 , M itc h e ll  
L ib ra ry ;  R. Knopwood's e n t ry  o f  21 F eb ru a ry  1820, in  W.H.
H udspeth (e d . ) ,  An In t ro d u c t io n  to  th e  D ia r ie s  o f  th e  Rev. R ob ert 
Knopwood, and G.T.W.B. B oyes, H o b art, 1954, p. 41 ; H.M. H u ll ,  
Chronology o f  T asm ania, A588, p. 18, M itc h e ll  L ib ra ry .
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m i l i t a r y  dragoon to  accompany him on h i s  d a i ly  r i d e s ,  and gave
1
in s t r u c t io n s  t h a t  th e  co m m issaria t supp ly  meat f o r  h i s  t a b le .
On th e  even ing  o f B ig g e 's a r r i v a l ,  S o r e l l  w ro te  to  him , announcing
th a t  he would r e c e iv e  Bigge o f f i c i a l l y  a t  10 a.m . th e  fo llo w in g
m orning, when he would p r e s e n t  to  him  th e  dep u ty  judge a d v o ca te ,
2th e  m a g is tr a te s  and th e  c i v i l  and m i l i t a r y  o f f i c e r s .  That 
ceremony com pleted , S o r e l l  i n v i te d  B igge to  d in n e r a t  governm ent
3
house. The l i e u te n a n t - g o v e r n o r 's  i n v i t a t i o n  p re se n te d  th e  
com m issioner w ith  a  problem .
In  1815 M acquarie com plained to  B a th u rs t  o f  th e  
m a la d m in is tra t io n  o f  L ie u te n a n t-C o lo n e l Thomas Davey, whose 
d is s ip a t io n  and p r o f l ig a c y ,  he b e l ie v e d ,  had a  co n tag io u s  e f f e c t  
on th e  p o p u la tio n  o f Van D iem en 's Land. M acquarie recommended 
th a t  Foveaux succeed  Davey a s  l i e u te n a n t-g o v e rn o r .  Convinced th a t  
D avey 's  c h a ra c te r  had been ta rn i s h e d ,  and s e n s i t i v e  to  th e  e f f e c t
H obart Town G a z e t te , 26 F eb ru a ry  1820, p . 1, c. 1 and 2; S o r e l l 's  
O rd e rs , 26 F eb ru ary  1820, A1352, p. 324; S o r e l l  to  C im it ie re ,
29 F eb ru a ry  1820, H.R. A. , S.3* v o l .  i i i ,  p. 90; T. B e l l  to  S c o t t ,
24 F eb ru a ry  1820, B .T. Box 21, p. 3979; Robinson to  S c o t t ,
22 F eb ru a ry  1820, H.R. A. , S.3> v o l.  i i i ,  p. 642; S o r e l l  to  H u ll,
17 F eb ru a ry  1820, S o r e l l  P a p e rs , A586, pp. 8 1 -2 , M itc h e ll  L ib ra ry .
2 S o r e l l  to  B igge, 21 F eb ru a ry  1820, H.R. A. , S .3 , v o l .  i i i ,  p. 642.
 ^ B igge to  B a th u r s t ,  23 A ugust 1820, i b i d . ,  p. 675.
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o f  bad exam ple in  a  commanding o f f i c e r ,  B a th u rs t  o rd e re d  h i s  rem oval
1
and named C o lone l W illiam  S o r e l l  as h i s  su c c e s so r .
In  1807 S o r e l l  had s e p a ra te d  from  h is  w ife , L o u isa  M atild a  nee
Cox, and l a t e r  commenced a l i a i s o n  w ith  th e  w ife  o f  L ie u te n a n t K ent.
He to o k  Mrs K ent w ith  him to  Van D iem en 's Land, w here, on 9 A p r il
1817, he assumed th e  l i e u te n a n t-g o v e rn o r s h ip .  In  J u ly  1817
L ie u te n a n t K ent b ro u g h t an a c t io n  a g a in s t  S o r e l l  in  th e  C ourt o f
K in g 's  Bench f o r  c r im in a l  c o n v e rsa tio n  w ith  K e n t 's  w ife , and was
2
awarded £3 ,000  damages, S o r e l l 's  dom estic  l i f e  came to  B a t h u r s t 's  
n o t i c e .  In  1818 Mrs S o r e l l  to ld  him  t h a t ,  w h ile  S o r e l l  was l iv in g  
in  a d u l te r y  w ith  Mrs K ent, he had l e f t  h e r ,  a  c r ip p l e ,  w ith  seven  
c h i ld re n .  F or th r e e  y e a rs  h e r  husband had c o n tr ib u te d  n o th in g  to  
h i s  f a m i ly 's  s u p p o r t,  and she had been fo rc e d  to  e n te r  a w orkhouse. 
B a th u rs t  adm onished S o r e l l  and d i r e c te d  t h a t  £100 be deducted  from
3
h is  s a la r y  f o r  h e r  m a in tenance . Kemp in form ed  B a th u rs t  and 
Brougham t h a t  Mrs Kent was l i v in g  w ith  S o r e l l  in  governm ent house 
in  a p u b lic  s t a t e  o f  concubinage. S o r e l l  a d d re sse d  Mrs K ent as
M acquarie to  B a th u r s t ,  22 March and 24 June 1815, i b i d . ,  S .1 , 
v o l .  v i i i ,  pp. 458-61 and 554-6 ; B a th u rs t  to  M acquarie, 18 A p r il  
1816, i b i d . ,  S .1 ,  v o l .  i x ,  pp. 113—4-
2 The T im es, 7 J u ly  1817; H .R .A ., S .3 ,  v o l. i i ,  pp. 781-3 ; A .D .B. , 
op. c i t . ,  pp. 459-62.
 ^ Mrs S o r e l l  to  B a th u r s t ,  21 June 1818, H .R .A ., S .3 ,  v o l. i i ,
pp. 338-9 ; B a th u r s t  to  S o r e l l ,  6 A ugust 1818, i b i d . ,  p. 337. In  
1819 S o r e l l  d i r e c te d  t h a t  £200 p e r annum be deducted  from  h i s  
s a la r y  f o r  th e  su p p o rt o f  h i s  w ife  and fa m ily , see S o re l l  to  
B a th u r s t ,  20 Jan u a ry  1819, i b i d . ,  pp. 376-7 .
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'M rs S o r e l l ' , and p u b l ic ly  p a rad ed  h e r  abou t H obart to  th e  d e tr im e n t
1
o f th e  i n h a b i t a n t s '  m o ra ls . In  c o n t r a s t  to  Davey, S o r e l l 's
a d m in is tr a t iv e  c a p a b i l i t i e s  p ro b a b ly  in f lu e n c e d  B a th u rs t  in  h i s
fav o u r. I n  Jan u ary  1820 he w ro te  to  th e  B ishop  o f  London t e l l i n g
him t h a t ,  w h ile  he was aware o f  th e  co m p la in ts  a g a in s t  S o r e l l 's
m oral b e h a v io u r , he was r e l u c t a n t  to  d ism iss  th e  l ie u te n a n t-g o v e rn o r
2b e fo re  B igge had re p o r te d  on h i s  p r iv a te  c h a ra c te r .
The com m issioner had ta k e n  ev idence on S o r e l l 's  dom estic
3
conduct b e fo re  h i s  a r r i v a l  in  Van D iem en 's Land. The f a c t  o f  
S o r e l l 's  a d u l te r y  was e s ta b l i s h e d .  Bigge co n s id e re d  t h a t  S o r e l l 's  
c h a ra c te r  and a u th o r i ty  had been compromised w ith in  th e  w a lls  o f  
governm ent h o use . He to ld  th e  l ie u te n a n t-g o v e rn o r  t h a t ,  in  
consc ience  and in  decency , h e  cou ld  n o t a c c e p t an i n v i t a t i o n  to  
d in n e r , n o r  any mark o f p u b lic  a t t e n t i o n  from  him a t  governm ent 
house. The s i t u a t i o n  had enough p o te n t i a l  to  develop  in to  a row. 
U nlike M acquarie , S o r e l l  im p ressed  B igge by t a c t f u l l y  a c c e p tin g  h i s  
d e c is io n . No u n f r ie n d ly  f e e l in g  developed  betw een l i e u t e n a n t -  
governor and com m issioner. ^
1 Kemp to  B a th u r s t ,  11 and 15 November 1818, i b i d . ,  pp. 684-7 ; to  
Brougham, 12 March 1818, i b i d . ,  v o l .  i i i ,  pp. 918-9 .
2
B a th u rs t  to  B ishop o f London, 10 Jan u ary  1820, B .T . Box 50, 
M is s io n a ry , v o l .  i i ,  pp. 561-2.
 ^ Evidence o f  Kemp, 9 November 1819, H .R .A ., S.3> v o l. i i i ,
pp. 220-1.
B igge to  B a th u r s t ,  23 A ugust 1820 and 7 F eb ru a ry  1823, i b i d . ,  
pp. 675-6 and v o l. i v ,  p. 684.
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Bigge later inquired into the consequences of Sorell's 
consorting with Mrs. Kent. He learned that, in addition to her 
children by Lieutenant Kent, Mrs Kent had borne Sorell's. She had 
attended divine service with the lieutenant-governor, sat at his 
table, and accompanied him on horseback in the streets of the town.
He found only three individuals in the easy-going Hobart society 
who reproached Sorell for the circumstances of his private life:
Major Thomas Bell, Reverend Mr Hill and Anthony Penn Kemp. Altho-ugh 
knowledge of the lieutenant-governor's adultery produced no 
diminution in the number of visitors at government house, Bigge 
regretted that Sorell had become so insensible of his situation as 
to leave no alternative to the inhabitants between a sacrifice of 
their sense of propriety and of their sense of respect for his rank. 
Sorell was insensible to his public station and the feelings of 
others. Bigge thought that the moral feelings of the respectable 
had been hurt by the lieutenant-governor's conduct, while the 
worthless inhabitants found in it a pretext for their own open and 
repeated disregard of moral decency and domestic obligations.
Bigge regretted that Sorell held no expectation of any termination 
of his relationship with Mrs Kent, and feared that habit might have 
made him oblivious to the claims of public feeling. The commissioner 
admitted that the number of persons in Van Diemen's Land capable of 
appreciating the influence of example was inconsiderable, but
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concluded that, as the number and respectability of the free
immigrants increased, so the injurious effects of Sorell's conduct 
1would be felt.
Sorell impressed Bigge with his 'great and distinguished merit'
as an administrator. The commissioner appreciated the benefit of
his experience and information, and welcomed his company on his
trips about the island. Outside government house, Bigge took
every opportunity of showing his respect for Sorell. In fairness
to Sorell, he delayed transmission of his evidence on the
consequence of his adultery for almost three years. When he
finally submitted his report on Sorell's moral conduct, it was
after he had reported favourably on the lieutenant-governor's
2official achievements.
Bigge spent the first six weeks of his visit in the south of 
Van Diemen's land. Hobart Town was the centre of his inquiries, 
but, under Sorell's guidance, he also visited the outlying districts 
of Clarence Plains, Herdsmen's Cove, Black Brush, Green Point, New 
Norfolk, Pitt Water and Coal River.^
Bigge to Bathurst, 3 February 1823, ibid., pp. 681-5.
Ibid., pp. 683-4; Bigge to Bathurst, 23 August 1820, ibid., 
vol. iii, pp. 675-6.
Hobart Town Gazette, 4 March 1820, p. 2, c. 3; 11 March 1820, 
p. 2, c. 1, 18 March 1820, p. 2, c. 1; R.W. Giblin, The Early 
History of Tasmania, vol. ii, Melbourne, 1939, p. 227.
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As in  Sydney, he commenced h i s  in v e s t ig a t io n  by exam ining th e
governm ent o f f i c i a l s .  On 26 F eb ru a ry  B igge conducted  th e  f i r s t  o f
a s e r i e s  o f  in te rv ie w s  w ith  B re v e t M ajor Thomas B e l l ,  th e  A cting
E ng in eer and I n s p e c to r  o f  P u b lic  W orks. B e l l  t o ld  him th a t  th e
b e s t  co n v ic t m echanics were r e ta in e d  in  governm ent employment.
As no b a r ra c k  e x is te d ,  such c o n v ic ts  found t h e i r  own lo d g in g s  in
th e  town. He ag reed  th a t  th e  c o u n try  s e t t l e r s '  demand f o r  c o n v ic t
m echanics was s u f f i c i e n t  to  employ a l l  th o se  in  governm ent
employment, b u t doubted i f  p u b l ic  works cou ld  be c o n s tru c te d  by
p r iv a te  c o n t r a c to r s  as s u c c e s s f u l ly  as  by governm ent. In  g e n e ra l ,
he t r i e d  to  s a t i s f y  th e  s e t t l e r s '  demands f o r  a s s ig n e e s  and even
le n t  them th e  s e r v ic e s  o f governm ent m echanics f o r  p e r io d s  o f two 
1to  th r e e  m onths. From B e l l 's  e v id e n c e , and t h a t  o f  Thomas
R e s ta l l  Crowder, th e  S u p e rin te n d e n t o f  C o n v ic ts , John L akeland ,
th e  A s s is t a n t  I n s p e c to r  o f  P u b lic  Works, and G eorge Read, th e
S u p e r in te n d e n t o f  C a rp e n te rs , B igge le a rn e d  t h a t  H obart p re s e n te d
a  d i f f e r e n t  s i t u a t i o n  from  Sydney. In  H obart th e re  was no s u rp lu s
c o n v ic t la b o u r .  C on v ic ts  in  governm ent employment worked h a rd e r
and w ere more s e v e re ly  d i s c ip l in e d  th an  t h e i r  c o u n te rp a r ts  in
Sydney. They were employed m ain ly  c o n s tru c t in g  ro a d s  and n o t
2e x tra v a g a n t p u b lic  b u i ld in g s .
_
Evidence o f  B e l l ,  26 and 29 F eb ru a ry , 17, 24 and 26 May 1820,
H.R. A ., S .3 j v o l .  i i i ,  pp. 230-245. B e l l  a l s o  s e n t  B igge a 
memorandum on th e  m i l i t a r y  d e fe n c e s  o f Sydney and H o b art, see 
B e l l  to  B ig g e , n .d .  1820, B .T . Box 21, pp. 3989-94.
 ^ E v idence o f  Crowder, n .d .  1820, H.R.A. , S .3* v o l.  i i i ,  pp. 532-3 ; 
E vidence o f  L ake land , 23 March 1820, i b i d . ,  pp. 328-31; E vidence 
o f  Read, n .d .  1820, i b i d . ,  pp. 333-5*
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Between 7 and 13 March Bigge heard the evidence of Adolarius
William Henry Humphrey, the Police Magistrate, and Edward Abbott,
the Deputy Judge Advocate. Humphrey outlined his duties in
punishing convict felonies, and the means adopted to suppress
bushranging and sheep-stealing. He doubted if many convicts were
reformed, but believed that assignment to settlers in the country
was more conducive to their good conduct than if they remained in
towns. As facility of access to liquor was the chief cause of
crime, he was pleased that no magistrate kept a licensed house.
He was satisfied with the strictness of regulations governing the
1granting of passes and tickets of leave. Abbott also testified
about the administration of justice. His evidence showed Bigge
further contrasts between Van Diemen's Land and the parent colony.
In the former, no emancipist was made a magistrate, and Abbott did
not believe that any was admitted into society or received at 
2government house. Although the emancipist, Jermott, was 
permitted to act as an agent for suitors in court, Abbott refused 
to allow emancipists to act as attorneys because he believed them
Evidence of Humphrey, 11 and 13 March 1820, ibid., pp. 271-89.
Compare this statement with the evidence of Knopwood, 3 April 
1820, ibid., p. 366, who claimed that the emancipist, George 
Gatehouse, attended government house on one public day at least. 
Knopwood was prepared to mix socially with Gatehouse. Bigge 
agreed that Gatehouse was the only exception, see Report on the 
State of the Colony, p. 152.
281
to be disqualified, by law. At the same time, Abbott revealed
weaknesses in the legal system. He claimed that there were no
free inhabitants capable of acting as attorneys, and regretted the
inconvenience this occasioned; he had not held the
Lieutenant-Governor's Court at Port Dalrymple through fear of
neglecting his duties at Hobart; and he criticized the fact that
convict and free men accused of murder, as well as free men accused
of sheep stealing, were beyond the jurisdiction of his court and
1had to be sent to Sydney for trial. Abbott's evidence induced
Bigge to write to both Bathurst and Macquarie,recommending the
establishment of a criminal court in Van Diemen's Land, and, in the
meantime, suggesting that Field and Wylde extend their circuit to
include the island. He was aware that the circuit which he
proposed was the only temporary remedy possible under the existing
New South Wale^ Charter of Justice, but regretted that this remedy
2had not been applied earlier.
The commissioner then turned his attention to agriculture. 
George William Evans, the Deputy Surveyor General, told him about 
the system of granting land. Two of the features he mentioned
1 Evidence of Abbott, 7 and 8 March, and 22 May 1820, H.R.A., S.3, 
pp. 257-70; see also Settlers of Launceston to Abbott,
15 September 1819, ibid., p. 527; Abbott to Rose, Lett and 
Mountgarrett, 18 October 1819, ibid.
2 Bigge to Macquarie, 16 June 1820, B.T. Box 23, pp. 4451-8; Bigge 
to Bathurst, 24 August 1820, C.O. 201/142, ff. 79-85*
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contrasted with what Bigge had observed in New South Wales: Sorell
never refused tickets of occupation to settlers who wanted
temporary pasture for their flocks and herds in the interior; and,
although Evans believed it a common practice for small settlers to
sell their grants, he thought that many small farmers had proved
1successful because of the fertility of the island's soil. The
evidence of three farmers - James Gordon, John Wade and Roger
Gavin - tended to support Evans' claims. They testified that the
district of Pitt Water was the best cultivated in the colony,
producing an average of 24 bushels per acre. A 'great number' of
small settlers held land there, and had no problem in obtaining
agricultural labourers from the convict assignees or ticket of
leave men. About two-thirds of the small farmers were insolvent,
but this was due to price fluctuations, and to the difficulty they
experienced in gaining access to the commissariat stores because of
the distance of Pitt Town from Hobart. They saw distilling as a
solution to the question of a market for their grain, but were
sceptical as to whether the inhabitants would prefer malt liquor
to Bengal Rum, a scepticism in no way shared by the brewer,
2George Gatehouse.
1 Evidence of Evans, 22 and 23 March, and 26 May 1820, H.R.A., S.3> 
vol. iii, pp. 317-28, esp. pp. 320 and 322.
Evidence of Gordon, 3? 4 and 27 March, and 20 May 1820, ibid., 
pp. 245-55; Evidence of Wade, 20 March 1820, ibid., pp. 310-16; 
Evidence of Gavin, 31 March 1820, ibid., pp. 358-61; Evidence of 
Gatehouse, 29 and 30 March 1820, ibid., pp. 350-4*
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In addition to the farmers' evidence, Bigge heard other
1criticisms of the administration of the Hobart commissariat, and,
on 17 March, began interviewing Deputy Assistant Commissary General
George Hull. Bigge learned that the government stores confronted
problems in Van Diemen's Land similar to those in New South Wales.
The practice of individual settlers supplying limited quantities of
wheat and meat was impractical, and liable to corruption and abuse.
Hull suggested that the government would save at least 50 per cent
on wheat, and about 25 per cent on meat, if it adopted a different
2practice and purchased by contract.
Just as the commissioner had shown concern with the 
establishment of secondary penal settlements in New South Wales, 
so he did in Van Diemen's Land. He wanted to ascertain the 
resources of timber and coal at Macquarie Harbour and Port Davey, 
and to learn whether both places might offer economic profit as 
well as penal internment. To this end, on 23 March he despatched 
Oxley, Dr James Scott, Surgeon R.N., Ensign Lewis of the 48th 
Regiment, and the skilful seaman, James Kelly, on the Governor 
Macquarie to investigate the sites. Their mission was a failure. 
Storms and mountainous seas prevented them from entering Macquarie
1 Jillett to Bigge, 4 March 1820, B.T. Box 21, pp. 3986-7; Evidence 
of Belbin, 29 March 1820, H.R.A. , S.3, vol. iii, pp. 346-9.
Evidence of Hull, 17, 18 and 21 March, 25 May, 25 July and 
28 August 1820, ibid., pp. 289-306, esp. p. 295; Evidence of 
Rayner, 28 March 1820, ibid., pp. 306-9.
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Harbour, and, after a cursory reconnaissance of Port Davey, Oxley, 
Scott and Kelly returned to Hobart in an open whale boat. Sorell 
continued to promote the scheme for a settlement at Macquarie 
Harbour, and Oxley's unfavourable report was counterbalanced by the 
evidence of Kelly, Florance and Captain King.^
While Bigge did not confront in Van Diemen's Land questions 
which arose in Hew South Wales, such as what to do with surplus 
convict labour and the emancipists' entry into society, he spent 
time inquiring into the grievances of those who sought his 
assistance. 'Mad Tom' Davey claimed that Macquarie had 
misrepresented him and withheld his land grant; Roland Walpole 
Loane complained of the conduct of Humphrey and of Sorell's 
interference in his court case; Henry St John Younge blamed Sorell 
for suspending his assistant surgeonship; and Martin Tims considered 
Macquarie at fault in removing him from the office of provost 
marshal. After some time, Bigge concluded that their claims were 
unjustified. He supported the actions of Macquarie and
Bigge to Oxley, 21 March 1820, C.O. 201/141, ff.56-8; Hobart 
Town Gazette, 25 March 1820, p.2, c.l; Sorell to Macquarie,
21 March 1820 and 15 June 1821, Sorell's Despatches, A1351, 
pp.195 and 282; Florance to Bigge, 21 March 1820, H.R.A., S.3, 
vol.iii, pp.645-6; Sorell to Goulbum, 12 May 1820, ibid., 
pp.18-20; R.W. Giblin, Early History of Tasmania, op. cit., 
vol. ii, pp.177-8; K.M. Bowden, Captain James Kelly of Hobart 
Town, Adelaide, 1964, pp.55-9 and 66-7; Evidence of Kelly,
3 May 1820, H.R.A., S.3, vol. iii, pp.464-6; Evidence of King, 
27 January 1821, ibid., pp.506-7; Sorell to Bigge, 26 January 
1821, ibid., vol. iv, pp.642 and 648-55.
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S o r e l l ,  and. su b m itted  h is  f in d in g s  f o r  B a t h u r s t 's  
1
c o n s id e ra tio n .
B efo re  d e p a r t in g  H obart f o r  th e  n o r th ,  B igge sp read  h i s  
in q u i r i e s  in to  a v a r ie ty  o f  m isc e lla n e o u s  s u b je c t s .  Having 
g rasp ed  th e  g e n e ra l  s t a t e  o f  governm ent and c o n v ic ts  in  H obart and 
i t s  o u tly in g  d i s t r i c t s ,  he began to  g a th e r  in c id e n ta l ,  and 
fragm en ted  ev id en ce  on to p ic s  o f s u b s id ia ry  im p o rtan ce . T h is  was 
n o t in d ic a t iv e  o f any boredom w ith  h i s  in q u i r y ,  b u t r e p re s e n te d  a 
n e c e s s a ry  narrow ing  o f h i s  a r e a  o f a t t e n t i o n .  On 25 and 27 March 
John Beaumont, th e  N aval O f f ic e r ,  spoke w ith  him abou t th e  
sm uggling o f  s p i r i t s  in to  th e  co lony . He b e l ie v e d  th a t  B a t h u r s t 's  
o rd e r  o f  December 1817, p r o h ib i t in g  c o n v ic t t r a n s p o r t  v e s s e ls  from  
tr a d in g  in  th e  p o r ts  o f New S o u th  W ales, was f lo u te d  in  H o b a rt, and 
t h a t  th e  m a s te rs  o f  such  v e s s e ls  i l l e g a l l y  im ported  c o n s id e ra b le  
q u a n t i t i e s  o f  s p i r i t s .  B igge d isc o v e re d  t h a t ,  a p a r t  from  Beaumont, 
th e re  was no o f f i c i a l  in  H obart w ith  any i n t e r e s t  in  th e  p r o te c t io n  
o f  the  c o lo n ia l  revenue a g a in s t  sm uggling. He a lso  g le an ed  from
Davey to  B igge , 29 F eb ru a ry  1820, M emorial and A sso c ia te d  P a p e rs , 
i b i d . ,  pp. 705-21; Loane to  B igge , n .d .  1820, M. and A .P .,  i b i d . ,  
pp . 721-809; Younge to  B igge , n .d .  1820, M. and A .P . , i b i d . ,  
pp. 809-22 ; Tims to  B ig g e , 20 F eb ru a ry  1820, M. and A .P .,  i b i d . ,  
pp. 822-40 ; see  a ls o  M emorial o f  P a te r s o n ,  30 March 1820, i b i d . ,  
pp. 84 0 -6 ; M emorial o f  B a rk e r , 23 May 1820, i b i d . ,  pp. 846-51 ; 
'P a p e r s  concern ing  M i t c h e l l 's  c l a im ',  24 March, 7 J u ly  and 
2 Septem ber 1820, i b i d . ,  pp. 8 51 -2 ; B igge to  B a th u r s t ,
12 F eb ru a ry  1823, i b i d . ,  pp. 697-703*
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th e  n a v a l o f f i c e r  in t im a t io n s  o f in e f f i c i e n c y  in  th e  m easures
1
adopted  to  p re v e n t th e  escape o f c o n v ic ts  by se a .
B igge had tak en  ev id en ce  on th e  u se  o f  mimosa b a rk  f o r  ta n n in g ,
2and on th e  c o a l d isc o v e re d  on Bruny I s la n d  and in  A dventure Bay.
On 29 March he examined Thomas B irc h  on th e  e x p o rt p o t e n t i a l i t i e s  
o f a n o th e r  p ro d u c t o f Van Diemen’ s Land. B irc h  to ld  him abou t 
w haling  and th e  men, l i k e  Ahab, who went down to  th e  sea  in  s h ip s .  
He owned one b r ig  o f 120 to n s ,  th e  S o p h ia , and e x p o rte d  th e  o i l  o f  
b la c k  w hales to  C a lc u tta  and England. He c o n s id e re d  th e  c o lo n ia l  
ex p o rt du ty  o f  £2 p e r  to n  a h in d ra n c e  to  th e  expansion  o f  th e  
w haling  in d u s tr y ,  b u t found  th e  n a t iv e -b o rn  ad ep t s a i l o r s .  He 
added t h a t  he tra d e d  in  s e a l  s k in s ,  w hich he ex p o rted  to  England 
and C hina, s a l t  and Huon P in e ,  th e  l a t t e r  b e in g  found a t  M acquarie
3
H arbour and s u i te d  to  s h ip  b u i ld in g .
In  c o n t r a s t ,  on 3 A p r i l  th e  c o n v iv ia l  Reverend R o b ert Knopwood 
spoke w ith  th e  com m issioner about h i s  work a s  a d i s c ip le  o f  th e  
G a li le a n  f ish e rm a n . For y e a rs ,h e  to ld  him , H obart had la c k e d  a 
church , and th e  d i s t r i c t s  o f  Hew N o rfo lk  and P i t t  W ater s t i l l  were 
w ith o u t one. The c o lo n is t s  s u f fe re d  from  a  s c a r c i ty  o f  c le rg y , as 
_
E vidence o f  Beaumont, 25, 27 and 28 M arch, and 5 and 10 May 1820, 
i b i d . ,  v o l.  i i i ,  pp. 335-45, esp . pp. 337, 339 and 341 ; see  a ls o  
B a th u r s t  to  M acquarie, 12 December 1817, i b i d . ,  S .1 ,  v o l .  i x ,  
pp. 557-8.
2 E vidence o f  K ent, 6 March 1820, i b i d . ,  S .3 ,  v o l. i i i ,  pp. 255-7.
^ E vidence o f  B irc h , 29 March 1820, i b i d . ,  pp. 354-8.
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well as schoolmasters, to baptize, teach, marry and bury them.
Despite excessive concubinage and illegitimacy, Knopwood considered
that ' a good many' avoided temptation and approached death with
contrition. He could not imagine that the Catholic inhabitants
were reluctant to submit to the rites of the Protestants, and
1pointed out that both shared the same burying ground.
The lieutenant-governor having made arrangements for the
commissioner' s reception and accommodation in the northern 
2settlements, on the morning of Wednesday 5 April Bigge left Hobart 
for Port Dalrymple. Scott, Sorell, the lieutenant-governor’s 
secretary, Lieutenant Henry Edward Robinson, and an escort of
3soldiers accompanied him. In view of Bigge's estimation that
the 120 mile journey from Hobart to Launceston was capable of being
4accomplished in three days on horseback, his own progress was 
leisurely. It was not until 14 April that he began his interviews 
in George Town.
As had become his practice, he questioned first the government
officials. Lieutenant Charles Vandermeulen, the Inspector of 
_
Evidence of Knopwood, 3 April 1820, ibid., pp. 363-7.
 ^Sorell to Hull, 17 February 1820, Sorell Papers, A586, pp. 81-2; 
Sorell to Cimitiere, 29 February 1820, H.R.A., S.3? vol. iii, p.90.
 ^Hobart Town Gazette, 8 April 1820, p. 1, c. 3; H.M. Hull, 
Chronology of Tasmania, A588, p. 18; Sorell to Macquarie,
21 March 1820, H.R.A., S.3, vol. iii, p. 12.
'Report of the Commissioner of Inquiry on the Judicial 
Establishment of Hew South Wales, and Van Diemen's Land' , P.P., 
vol. x, No. 33, 1823? P* 42.
4
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Public Works, told Bigge about how he employed government convicts, 
and of his belief that the distance of George Town from any 
settlement was beneficial in diminishing their access to spirits.
He levelled complaints against John Broadhurst Boothman, the 
Superintendent of Convicts, for intemperance and neglect of duty, 
but Bigge was disposed to believe that Boothman’s failings arose 
largely from his difficulty in discharging the duties of the two
1positions he held, being also the Chief Constable at George Town, 
Bigge then interviewed Boothman who told him of the drunkenness 
and fighting which had taken place in October 1819 when arrears of 
spirits were issued to the troops and constables. In turn, 
Boothman accused Vandermeulen of appropriating government labour 
and stores for his personal use. Bigge inquired into these
charges, by examining four convicts, before exculpating
2Vandermeulen. Petty complaints based on personal animosities 
retarded Bigge's investigation, but they showed him what happened 
to men who lived in a settlement that fed on rumour.
On 15 April Bigge interviewed Mr Assistant Surgeon R.W. Owen, 
who criticized the running of the Sydney hospital, where the smell
1 Evidence of Vandermeulen, 14, 15 and 18 April 1820, H,R. A., S.3, 
vol. iii, pp. 574-5 and 381-9; see also Evidence of Leith,
21 and 27 April 1820, ibid., pp. 410-6 and 448-9.
2 Evidence of Boothman, 15 and 17 April 1820, ibid., pp. 375-7 and 
399-402; Boothman to Vandermeulen, 4 April 1820, ibid., p. 726; 
Vandermeulen to Bigge, 19 April 1820, ibid., pp. 728-9; Evidence 
of Sydes, Stewart, Rabery and Mould, 17 April 1820, ibid., 
pp. 377-9.
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was o c c a s io n a l ly  so bad t h a t  even R ed fern  could  n o t  b e a r  i t .  He
had seen R ed fern  ta k e  h o s p i t a l  m edicine f o r  h i s  own p r iv a te  p r a c t ic e
w ith o u t making an accoun t o f  i t .  The m a k e sh if t h o s p i t a l  a t  G eorge
Town was overcrow ded, u n d e r s ta f f e d  and p o o r ly  p ro v is io n e d . Owen's
p a t ie n ts  s u f f e r e d  from  consum ption and ty p h u s , though many c o n v ic ts
came to  Mm w ith  in ju r e d  f e e t  as  a r e s u l t  o f  t h e i r  b e in g  w ith o u t
sh o es . The d o c to r  r a t i o n a l i s e d  s u f f e r in g  by a s c r ib in g  much o f  i t
1
to  h i s  p a t i e n t s '  h a b i t s  o f d runkenness and p r o f l ig a c y .  B efo re
le a v in g  George Town, B igge a ls o  le a rn e d  much o f th e  e le m e n ta l
problem s o f  a s o c ie ty  o f  landow ners th re a te n e d  w ith  an arch y  by
2a b o r ig in e s ,  b u sh ran g e rs  and sheep and c a t t l e  d u f f e r s .
He a r r iv e d  in  L aunceston  and found  th e r e  ev id en ce  t h a t  th e  
a d m in is t r a t io n  was ra c k e d  by I n t e r n a l  q u a r r e ls .  The D eputy 
Commissary G en era l a t  Sydney, F re d e r ic k  D rennan, and th e  Deputy 
A s s is t a n t  Commissary G en era l a t  H o b a rt, G eorge H u ll ,  had su b m itted  
in fo rm a tio n  to  M acquarie and S o r e l l  a g a in s t  th e  conduct o f  th e  
Commandant a t  P o r t  D alrym ple, L ie u te n a n t-C o lo n e l G i lb e r t  C im itie re .  
They claim ed t h a t  C im itie re  had m isa p p ro p ria te d  governm ent r a t i o n s ,  
abused h i s  a u th o r i ty  in  a d m ittin g  w heat to  th e  governm ent s to r e s ,  
and made e x tra v a g a n t i s s u e s  o f  s p i r i t s ,  r a t i o n s  and s lo p s .
E vidence o f Owen, 15 A p r il  1820, i b i d . ,  pp. 4 05 -7 ; B .T . Box 6, 
pp . 2462-77.
E vidence o f  B a r r e t t ,  14 A p r il  1820, i b i d . ,  pp. 380-1 ; and see 
a l s o  E vidence o f Cox, 28 A p r il  1820, i b i d . ,  pp. 451-2 .
2
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Cimitiere had replied to these charges, but Sorell and Bigge
considered further investigation warranted. Bigge questioned three
of the George Town commissariat storekeepers, and received evidence
from Thomas Walker, a former Deputy Assistant Commissary General at
2Port Dalrymple, on the activities of Cimitiere. On Thursday
20 April the lieutenant-governor and commissioner sat on a court of
inquiry at Launceston into Cimitiere's conduct. On the basis of
the evidence given this court, and on Cimitiere's replies to it,
Bigge compiled a report for Bathurst. He censured Cimitiere for
having used his authority to promote his own interests, and for
flouting commissariat regulations. He considered it inexpedient
that Cimitiere was allowed unlimited control, over the issue of stores,
and held him responsible for sanctioning 'objectionable' expenditure
at George Town. He was displeased that Macquarie had exonerated 
3Cimitiere.
Reply by Cimitiere to Drennan's charges, 12 March 1820, ibid., 
pp. 739-48; Reply by Cimitiere to Hull's charges, n.d. 1820, ibid., 
pp. 748-53-
Evidence of Hudson, 15 April 1820, ibid., pp. 393-6; Evidence of 
Ford, 16 April 1820, ibid., pp. 402-4; Evidence of Holmes,
27 April 1820, ibid., pp. 447-8 ; Evidence of Walker, 11 April 1820, 
ibid., pp. 429-42.
Sorell to Macquarie, 22 May 1820, Sorell's Despatches,
A1351* P- 208; Bigge to Bathurst, 7 February 1823? H.R. A. , S.3? 
vol. iv, pp. 687-92; for evidence taken by court of inquiry see 
ibid., vol. iii, pp. 763-72; for Cimitiere's reply to that evidence 
see Cimitiere to Bigge, 21 and 28 April 1820, ibid., pp. 754-63; 
Bigge to Macquarie, 29 June 1820, B.T. Box 23, pp. 4557-8; for 
Macquarie's exoneration of Cimitiere see Macquarie to Sorell,
22 August 1820, H.R.A., S.3? vol. iii, p. 44; and Campbell to 
Drennan, 25 August 1820, B.T. Box 24, pp. 4990-1.
291
W hile a t  L aunceston , on 26 A p ril B igge took  ev idence  from
Thomas A rch er, th e  A cting  D eputy A s s is ta n t  Commissary G e n e ra l, and,
on th e  fo llo w in g  day, from  D avid R ose, th e  S u p e r in te n d e n t o f  
1Government S to ck . Prom t h i s  he com piled a  memorandum f o r  D rennan,
c r i t i c i z i n g  th e  a d m in is tr a t io n  o f  th e  com m issaria t a t  G eorge Town
and L au n cesto n , and draw ing h is  a t t e n t io n  to  m a tte rs  w hich Drennan
had o v erlo o k ed  on h is  v i s i t  to  P o r t  D alrym ple , b u t w hich demanded
a m e lio ra tio n : th e  s to r e s  a t  G eorge Town w ere in c a p a b le  o f  h o ld in g
100 b u sh e ls  o f  w heat, th o se  a t  L aunceston  n o t  on ly  w ere u n s a fe , b u t
■unable to  h o ld  1,000 b u s h e ls .  T h is  was in a d e q u a te  f o r  th e  n eed s
o f th e  756 in h a b i ta n t s  in  th e  P o r t  D alrym ple d i s t r i c t .  The p u b lic
l iv e s to c k  was n o t m ustered . I t s  su p e r in te n d e n t was an i l l i t e r a t e
d runkard , u n ab le  to  accoun t f a r  th e  d is p o s a l  o f  s to c k . The
c o n v ic ts  in  th e  s e t t le m e n t w ere in  a d e p lo ra b le  c o n d itio n , b e in g
h a l f  naked b ecau se  o f  th e  d e f ic ie n c y  in  s lo p s .  George Town cou ld
be v ic tu a l l e d  from  L aunceston  o n ly  w ith  th e  u tm ost d i f f i c u l t y  and 
2expense.
In  making t h i s  l a s t  rem ark , B igge r a i s e d  th e  q u e s tio n  o f  th e  
r e l a t i v e  m e r i ts  o f  George Town and L aunceston  a s  th e  s i t e  f o r  th e  
governm ent h e a d q u a r te rs  in  th e  P o r t  D alrym ple d i s t r i c t .  In  1818 
M acquarie o rd e re d  C im itie re  to  t r a n s f e r  h i s  h e a d q u a r te rs  from
 ^ Evidence o f A rch er, 26 and 27 A p r il  1820, H.R.A. , S.3> v o l.  i i i ,  
pp. 421-8 ; E vidence o f  R ose, 12 and 27 A p r i l  1820, i b i d . ,  
pp. 368-74.
B ig g e 's Memorandum to  D rennan, n .d .  1820, B .T . Box 20, pp. 3503-4*
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L aunceston  to  G eorge Town, th e  s i t e  w hich th e  g o v ern o r had fav o u red
s in c e  1811. A lthough  B a t h u r s t 's  s a n c tio n  f o r  th e  g o v e rn o r 's  o rd e r
was co n fused , M acquarie to ld  Cim i t i e r e  th a t  i t  was th e  p a r t i c u l a r
w ish  o f  H is M a je s ty 's  m in is te r s  t h a t  th e  rem oval be e f f e c te d  w ith  
1
l i t t l e  d e la y . At B oth  L aunceston  and G eorge Town B igge q u e s tio n e d
w itn e s s e s  abou t th e  ad v an tag es  o f  th e  r e s p e c t iv e  s i t e s  f o r  th e
2p r in c ip a l  s e t t le m e n t .  He a l s o  r e l i e d  on h i s  own o b se rv a tio n s  and 
d ec id ed  in  fa v o u r  o f  L au n cesto n .
B igge was convinced  t h a t  th e  ancho rage  a t  G eorge Town a ffo rd e d  
i n s u f f i c i e n t  p r o te c t io n  to  sh ip p in g , and th a t  the  su rro u n d in g  la n d  
was o f th e  w o rst d e s c r ip t io n .  S e t t l e r s  were r e l u c t a n t  to  le a v e  
L aunceston  w here th e  s o i l  was more s u i t a b le  fo r  fa rm in g . The 
rem oval o f  th e  m arket to  G eorge Town, from  th e  p la c e  w here w heat 
and meat w ere p roduced , was u n j u s t i f i a b l e ,  and would o cca sio n  
in c o n v en ien c e  becau se  o f th e  d i f f i c u l t i e s  o f t r a n s p o r t  by w a te r  and 
by la n d . The g a o l a t  L aunceston  was a d is g r a c e f u l  and loathsom e 
r u in .  He recommended th e  c o n s tru c t io n  o f  a  new p r is o n ,  f o r  th e
M acquarie to  C im it ie re ,  21 March 1818, H .R .A ., S.3? v o l. i i i ,  
pp. 713-15 and p. 957; see  a lso  M acquarie to  L iv e rp o o l,
17 November 1812, i b i d . ,  S .1 ,  v o l .  v i i ,  pp. 582-3 ; B a th u r s t  to  
M acquarie , 3 F e b ru a ry  1814? i b i d . ,  v o l. v i i i ,  p. 125*
E vidence o f  Thomas, 15 A p r i l  1820, i b i d . ,  S . 3 > v o l .  i i i ,  p p .396-8; 
E vidence o f  B irc h ,  29 March 1820, i b i d . ,  p. 356; Townson to  B igge , 
1 March 1820, i b i d . ,  p . 842; E v idence o f  W hyte, 24 A p r il  1820, 
i b i d . ,  p. 452; E v idence  o f  M o u n tg a rre t t ,  27 A p r i l  1820, i b i d . ,  
p . 453; ev id en ce  o f  W atk ins, 1 June  1821, i b i d . ,  pp. 389-90.
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p r o te c t io n  o f  th e  in h a b i ta n t s  from  c r im in a ls  and d e l in q u e n ts ,  and,
to  save ex pense , su g g ested  t h a t  b u ild in g  a t  G eorge Town be suspended
1
u n t i l  th e  o p in io n  o f  H is M a je s ty 's  governm ent was known. A f te r  
an exchange o f  l e t t e r s  w ith  B igge , M acquarie f e l t  i t  u s e le s s  to  
e n te r  in to  f u r th e r  d is c u s s io n  o f  th e  s u b je c t .  The g o v e rn o r’ s
2
c o n v ic tio n  o f  George Town's s u p e r io r  ad v an tag es  rem ained u n a l te r e d .
Brom 26 to 29 A p r i l ,  th e  l a s t  days on w hich B igge conducted  
exam inations in  L au n cesto n , he h e a rd  ev idence  from  th r e e  men who 
p ro te c te d  th e  in h a b i ta n t s  from  s ic k n e s s ,  from  th e  d e v i l  and from  
each o th e r .  Jacob M o u n tg a rre t t ,  th e  A s s is t a n t  Surgeon, com plained 
o f th e  inad eq u acy  o f h i s  h o s p i t a l ,  and th a t  i r r e g u l a r  and 
i n s u f f i c i e n t  s u p p lie s  o f  bedd ing  and m ed icine  w ere sen t him  from  
Sydney. He t e s t i f i e d  to  th e  h e a l th  o f  th e  n a t iv e -b o rn ,  and th o u g h t
3
them more ro b u s t  th a n  th o se  o f  New South  W ales. The Reverend 
John Youl r e g r e t t e d  t h a t  th e  w ant o f  a  chu rch  fo rc e d  him to  p erfo rm  
d iv in e  s e rv ic e  in  a b la c k s m ith 's  shop. He found th e  e m a n c ip is ts  
d is s ip a te d ,  depraved  and g iv e n  to  d is g u s t in g  c o n v e rsa tio n .
B igge to  M acquarie , 2 O cto b er and 15 November 1820, i b i d . ,  S .1 ,  
v o l. x , pp. 388-90 and 394-6 ; B igge to  M acquarie , 6 June 1820,
B .T . Box 22, p. 4321.
2
M acquarie to  B igge , 10 and 17 November 1820, H.R. A ., S .1 , v o l .  x , 
pp. 391-4 and 398. In  h i s  t h i r d  r e p o r t ,  B igge recommended t h a t  
th e  governm ent h e a d q u a r te rs  shou ld  rem ain  a t  L aunceston , see  
R epo rt on A g r ic u l tu re  and T rad e , p. 46.
^ Evidence o f M o u n tg a rre tt , 26 A p r il  1820, H.R. A. , S.3> v o l. i i i ,
pp. 418-21.
294
A d u lte ry  and p r o s t i t u t i o n  were common, and n o t co n fin ed  to  th o se  who
had been t r a n s p o r te d ,  bu t he b e l ie v e d  th a t  th e  n a t iv e -b o rn  d id  n o t
1
i n h e r i t  t h e i r  p a r e n t s ’ v ic e s .  Thomas M assey, th e  C h ie f C o n s ta b le ,
lam ented th e  in s u f f ic i e n c y  o f th e  L aunceston  p o l i c e ,  then  to ld
B igge about a community w hich pun ish ed  women by e x h ib i t in g  them in
2th e  s to c k s  and making them w ear th e  i r o n  c o l l a r .
S o r e l l  and Robinson l e f t  L aunceston  one week b e fo re  B igge .
A f te r  in te rv ie w in g  Massey on 29 A p r i l ,  th e  com m issioner r e tu rn e d  to  
H obart in  th r e e  days, a r r iv in g  th e re  on th e  even ing  o f Monday
3
1 May. He rem ained  fo u r  weeks in  H o b art, d u rin g  w hich he  pu rsued  
h i s  in q u iry  a s  he had in  l a t e  March. He asked  s p e c i f i c  q u e s tio n s  
o f  th e  low er o rd e r s  to  o b ta in  in fo rm a tio n  by w hich to  plumb th e  
ev idence o f  th e  h ig h  governm ent o f f i c i a l s  whom he had  in te rv ie w e d  
p re v io u s ly .
John P e tc h e y , th e  G a o le r , t o ld  B igge t h a t  th e  e x i s t in g  p r is o n
a ffo rd e d  no means o f  s e p a ra t in g  th e  accused  from  th e  c o n v ic te d ,
4
th a t  i t  was in s e c u re  and o f f e r e d  o p p o r tu n i t ie s  f o r  escape .
R ich a rd  P i t t ,  th e  C h ief C o n s ta b le , b e lie v e d  t h a t  rem u n e ra tio n  in
 ^ Evidence o f Y oul, 27 A p r i l  1820, i b i d . ,  pp. 442-5*
2
Evidence o f M assey, 29 A p r il  1820, i b i d . ,  pp. 449-51.
^ H obart Town G a z e t te ,  29 A p r i l  1820, p. 2, c . 1; 6 May 1820, p . 2, 
c . 1; S o r e l l  to  M acquarie, 2 May 1820, S o r e l l ’ s D esp a tch e s , A1351, 
p . 206; B igge to  M acquarie, 2 May 1820, B .T . Box 22, p. 4211.
Evidence o f P e tch ey , 3 May 1820, H .R.A. , S.3> v o l .  i i i ,
pp. 466-9.
4
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money would encourage g r e a t e r  e x e r t io n  among h i s  p o l ic e  o f f i c e r s .
A lthough he f e l t  t h a t  d runkenness was th e  c h ie f  cause  o f crim e
among c o n v ic ts  who lodged  in  th e  town, he ad m itte d  t h a t  p u b lic a n s
who were apprehended  f o r  tr a d in g  a f t e r  h o u rs  were n o t  p u n ish ed  by
having  t h e i r  l i c e n c e s  c a n c e lle d . P i t t  co n s id e re d  t h a t  some t i c k e t
1
o f le a v e  h o ld e rs  abused th e  p a s s  system , an o p in io n  sh a re d  by
L ie u te n a n t R obinson , who in form ed  th e  com m issioner t h a t  no l i s t  was
2k e p t o f th o s e  g iv en  p a s se s  to  t r a v e l  i n  Van D iem en 's Land.
D e sp ite  t h i s  ev id en ce , B igge was s a t i s f i e d  t h a t  th o se  who h e ld  
t i c k e t s  o f  le a v e  in  Van D iem en 's Land w ere s u b je c t  to  g r e a t e r  
p o l ic e  a t t e n t i o n  th a n  th o s e  in  New S o u th  W ales. The fo rm er w ere 
am enable to  th e  demands o f governm ent f o r  t h e i r  la b o u r ,  and to  th e
3
m a g is tr a te s  f o r  t h e i r  good b e h a v io u r. When in te rv ie w in g  R obinson,
B igge examined h i s  m ethods o f  m u s te rin g  th e  crews and p a s se n g e rs  o f
sh ip s  le a v in g  H obart a s  a p re c a u tio n  a g a in s t  stowaway c o n v ic ts .
James K e lly , th e  P i l o t  and H arb o u rm aste r, t e s t i f i e d  t h a t  c o n v ic ts
f r e q u e n t ly  a ttem p ted  to  escap e  by s e iz in g  v e s s e ls  i n  th e  h a rb o u r .
Pour a t te m p ts  had proved  s u c c e s s fu l ,  d e s p i t e  th e  m easures ta k e n  to  
4
p re v e n t them.
1
E vidence o f  P i t t ,  9 May 1820, i b i d . ,  pp. 483-6.
2
E vidence o f  R obinson, 4 May 1820, i b i d . ,  p. 471.
3
R ep o rt on th e  S ta te  o f  th e  C olony, p. 130.
^ E v idence  o f  R obinson , 4 May 1820, H.R. A ., S.3* v o l.  i i i ,
pp. 469-70 ; E vidence o f  W ells , 20 May 1820, i b i d . ,  pp. 499-501; 
E vidence o f  K e lly ,  3 May 1820, i b i d . ,  pp. 459-60.
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K e lly  a ls o  spoke w ith  B igge ab o u t th e  w hale and s e a l  f i s h e r i e s ,
th e  p in e  t r e e s  and f l a x  o f  New Z ea lan d , and t r a d e  w ith  th e  F i j i
i s l a n d s .  The com m issioner th e n  in v i te d  n in e  H obart m erchan ts to
h i s  home to  d is c u s s  th e  r e s t r a i n t s  upon th e  t r a d e  o f  th e  co lony .
Samuel Redman C hase, th e  c a p ta in  o f th e  governm ent b r ig  P r in c e
L eo p o ld , and h is  m ate, R o b ert H a rr is o n , to ld  B igge th a t  th e y  had
c a r r ie d  goods f o r  w hich th e  r e c i p i e n t s  had p a id  no f r e i g h t  charges
to  governm ent. They w ere unhappy w ith  th e  perfo rm ance o f  th e  b r ig
1
and c o n s id e re d  h e r  i l l - b u i l t .
A f te r  t h i s ,  B igge q u e s tio n e d  w itn e s s e s  about Kemp's a c c u sa tio n  
t h a t  S o r e l l  had i n t e r f e r e d  in  th e  c o u rt p ro cee d in g s  o f  Loane v. 
Humphrey and B ark er v, J e rm o t t . The w eig h t o f  ev id en ce  c le a re d
2S o r e l l .  When cro ss-ex am in ed  by B ig g e , Kemp w ithdrew  h i s  charge . 
B igge a ls o  took  ev id en ce  w hich d isp ro v e d  Kemp's ch a rg es  t h a t  S o r e l l  
had re c e iv e d  payment f o r  w heat c u l t iv a t e d  by governm ent c o n v ic ts  on 
h i s  governm ent e s t a t e ,  and th a t  he was r e s p o n s ib le  f o r  a p ro fu se
1
I b i d . ,  pp. 461-4 ; B igge to  th e  M erchants o f  H obart Town, 15 May 
1820, C.O. 201/141, f .  71; E v idence o f  Chase, n .d .  1820, H .R .A ., 
S.3> v o l.  i i i ,  pp. 488-90 ; E vidence o f H a rr iso n , n .d .  1820, i b i d . ,  
p . 490.
2
E vidence  o f Kemp, 9 November 1819, i b i d . ,  pp. 216-7 ; E vidence o f  
L a s c e l le s ,  8 May 1820, i b i d . ,  pp . 4 81 -3 ; o f  P i t t ,  16 May 1820, 
i b i d . ,  pp. 494-5 ; o f  B e l l ,  17 May 1820, i b i d . ,  pp. 243-5 ; o f  B en t, 
24 May 1820, i b i d . ,  pp. 316-7 ; o f  K en t, 28 May 1820, i b i d . ,  p. 504; 
o f  Heywood, 28 May 1820, i b i d . ,  p . 505; o f Moore, 9 June 1820, 
i b i d . ,  p. 270; o f  K ing, 13 June  1820, i b i d . ,  pp. 505-6 ; o f Kemp,
12 May 1820, i b i d . ,  pp. 227-30.
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1
g r a n t in g  o f t i c k e t s  o f le a v e . In  1820 S o r e l l  b e l ie v e d  Kemp
e n v io u s , m a lic io u s , tu r b u le n t  and a r ro g a n t .  Kemp, f o r  h i s  p a r t ,
when p a s s in g  S o r e l l  on h o rseb ack , r e fu s e d  to  d o ff  h i s  h a t  to  th e
l i e u te n a n t- g o v e r n o r ,  a v e r t in g  h i s  head  and lau g h in g  d e r i s iv e ly .
Time h e a le d  t h e i r  a n im o s ity . In  1824, a f t e r  one o f  Kemp’ s 11
da-ughters m a rried  one o f  S o r e l l ’ s so n s, Kemp became an adm irer o f
2
th e  l i e u te n a n t - g o v e r n o r 's  v i r t u e s .
Prom 8 to  19 May B igge in v e s t ig a t e d  fo rm er D eputy A s s is ta n t  
Commissary G en era l P a t r i c k  Gould H ogan 's  a d m in is t r a t io n  o f  th e  
co m m issa ria t. Hogan had been  d ism isse d  f o r  d runkenness and th e  
i r r e g u l a r  i s s u e  o f  b i l l s  d u rin g  th e  tim e when A lla n  was i n  charge  
o f  th e  New S ou th  W ales’ co m m issa ria t. B igge q u e s tio n e d  Hogan, h i s  
s to r e k e e p e r ,  W illiam  Maum, who was g e n e r a l ly  so t i p s y  th a t  s c a r c e ly  
an answ er cou ld  be g o t from  him , and h i s  a c c o u n ta n t , W illiam  
H o lsg ro v e . T h e ir  ev id en ce , to g e th e r  w ith  t h a t  o f th e  s e t t l e r s  
John Manby and E l iz a b e th  J i l l e t t ,  convinced  him o f th e  c h a o tic  s t a t e  
o f H ogan 's  a c c o u n ts , and o f  th e  im p ro p r ie ty  o f  com m issary 's  i s s u in g
Kemp to  B igge , 7 March 1820, i b i d . ,  pp. 916-7 ; B igge to  S o r e l l ,
20 May 1820, C.O. 201/141 , f f .  7 4 -5 ; R ep o rt on th e  S ta te  o f  th e  
C olony, pp. 128-9 ; B igge to  B a th u r s t ,  7 F eb ru a ry  1823, H .R .A .,
S.3> v o l. i v ,  pp . 685-6 .
S o r e l l  to  B igge , 6 May 1820, B .T . B iog raphy , v o l .  i i i ,  A2000-3, 
M itc h e l l  L ib r a ry ,  pp. 782-3 ; E v idence o f  Kemp, 12 May 1820, H.R. A ., 
S.3> v o l. i i i ,  p. 228; E vidence o f  De B u t t s ,  25 May 1820, i b i d . ,  
pp . 906-7 ; Kemp to  S c o t t ,  26 May 1820, i b i d . ,  p . 922; A. D. B. , 
op. c i t . , v o l .  i i ,  pp. 39-40.
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their own promissory notes instead of store receipts. As well as
its past history, the future of the commissariat store occupied the
commissioner’s attention, and he conceived the idea that the
government herds would improve in weight and numbers if moved to
2fresh pastures in the island's interior.
Having questioned Lieutenant John Cuthbertson and Lieutenant 
G-.W. Leroux on Marsden’s prosecution of Campbell for the 'Philo 
Free' letter, Bigge inquired into the state of the Hobart hospital. 
On Friday 26 May he heard Surgeon Edward Luttrell criticize D'Arcy 
Wentworth for not complying with his requisitions for hospital 
stores. On the same day he found that Luttrell had his own critics. 
Dr James Scott and Hospital Assistant Edward Spring told him about 
Luttrell's treatment of a patient with a fractured leg. Convinced 
that the leg needed amputating, Luttrell merely wiped the discharge 
from the dressing with a sponge and reapplied the same bandages to 
the patient's leg. He then poured a solution of ammonia and 
vinegar into the bandages to prevent them smelling. When Scott
Evidence of Hogan, 12 May 1820, H.R. A., S.3, vol. iii, pp. 475-9; 
of Maum, 8, 15 and 27 May 1820, ibid., pp. 472-5? 479-81 and 498; 
of Holsgrove, 17 and 19 May 1820, ibid., pp. 495-6 and 497-8; of 
Jillett, 17 May 1820, ibid., p. 495; of Manby, 18 May 1820, ibid., 
pp. 496-7.
 ^Evidence of Salter, 11 May 1820, ibid., pp. 486-8. Bigge to 
Macquarie, 18 September 1820, B.T. Box 24, pp. 5116-8.
 ^Evidence of Cuthbertson and Leroux, 25 May 1820, H.R. A., S.3, 
vol. iii, p. 245*
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v i s i t e d  th e  p a t i e n t ,  he found th a t  s e v e ra l  n e s t s  of maggots had
1
form ed on th e  le g  a s  a r e s u l t  o f  L u t t r e l l ' s  t r e a tm e n t.
I f  ig n o ra n c e  and in c a p a c i ty ,  to  some d e g re e , m i tig a te d  l u t t r e l l ’' s
b r u t a l i t y ,  B igge found n o th in g  to  redeem  th e  c r u e l ty  o f  C im itie re .
In  May 1820, th e  commandant o f  G eorge Town, who had p re v io u s ly
a t t r a c t e d  th e  co m m iss io n e r 's  a t t e n t i o n  by h i s  m ethods o f
d i s t r i b u t in g  c o n v ic ts ,  came under h i s  s c r u t in y  f o r  h i s  t r e a tm e n t o f
them. B igge asked  C im itie re  to  e x p la in  why he had p u n ish ed  th e
c o n v ic t,  A lic e  B la c k s to n e , by making h e r  w ear an i r o n  c o l l a r  on h e r
35 m ile  jo u rn ey  by fo o t  from  G eorge Town to  L au n c es to n . He co u ld
n o t  co ncieve  th a t  C im itie re  had con tem p la ted  exposing  th e  woman to
2th e  i n f l i c t i o n  o f such s u f f e r in g .
In  r e p ly ,  C im itie re  o u t l in e d  th e  s to r y  o f  A lic e  B la c k s to n e .
In  1818, b ecau se  o f  h e r  c o n v ic t h u sb a n d 's  b e a t in g s ,  she r e c e iv e d  th e  
p r o te c t io n  o f W illiam  L e i th ,  th e n  a  b a c h e lo r  and th e  in s p e c to r  o f  
p u b lic  w orks a t  G eorge Town. L e i th  p u t R ic h a rd  B la c k s to n e  in  i r o n s  
and took  A lic e  a s  h i s  m is t r e s s .  In  1819» on le a r n in g  t h a t  th e  two 
were c o h a b it in g j  C im itie re  removed th e  g i r l  from  L e i th  and , 
because  o f  h e r  p regnancy , p u t h e r  in  h o s p i t a l .  When L e i th  to o k  h e r  
in to  h i s  house  a f t e r  h e r  co n fin e m en t, C im itie re  s e n t  h e r  to
E vidence o f  L u t t r e l l ,  S c o t t  and S p rin g , 26 May 1820, i b i d . ,  
pp. 501-3*
B igge to  S o r e l l ,  23 May 1820, C.O. 201/141> f* 76; B igge to  
C im it ie r e ,  3 May 1820, i b i d . ,  f .  68.
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Launceston, from where she returned again to Leith. Determined to
’crush vice’ and to show that he was not one with whom to trifle,
Cimitiere then ordered the ’worthless woman’ to be transported by
foot to Launceston, wearing the iron collar, the usual badge of
infamy and disgrace. Should a similar occurrence take place, he
told Bigge, he would act in the same manner. It was his duty to
make an example of the ’profligate adulteress’, and her punishment
was ’trifling' when measured against her crime.'*' Bigge disagreed
and refused to exculpate Cimitiere. Weeks later he questioned
Owen, who told him that Alice Blackstone was in a state of
exhaustion and carrying her suckling baby when Cimitiere ordered
her punishment. Owen's evidence strengthened Bigge's conviction
that the punishment never should have been inflicted and his censure
of Cimitiere for reverting to it. So it came to pass that John
Bigge, who arrived in Van Diemen’s Land with instructions to inquire
into the lieutenant-governor’s adultery, left the colony questioning
3the punishment of the adultery of a convict girl.
There were a few formalities before he sailed. He felt that 
the terms of his commission prevented him from publicly expressing
■*" Cimitiere to Bigge, 18 May and 8 June 1820, H.R.A., S.3, vol. iii, 
pp.853-68 and 877-8.
2 Bigge to Cimitiere, 28 May 1820, C.O. 201/141, ff. 83-4; Evidence 
of Owen, 8 July 1820, H.R.A., S.3, vol. iii, p. 408.
 ^Bigge to Cimitiere, 28 May 1820, C.O. 201/141, ff- 83-4-
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any sentiment respecting the conduct of the colonial officials, and
from receiving any personal compliment from the inhabitants. He
privately thanked Sorell, Bell and Humphrey for their assistance
and candour, but declined accepting the complimentary address
presented to him by the 'Loyal and Free Inhabitants of Hobart Town.'
On Sunday 28 May His Majesty's transport Eliza, 511 tons, 40 crew,
under the command of Captain Francis Hunt, waited to take Bigge to
Sydney. At 10 a.m. Sorell and his principal officers accompanied
Bigge to the Hobart beach. Farewells having been made, the
commissioner was conveyed to the Eliza in Sorell's barge. A 13 gun
salute honoured his departure. Contrary winds prevented the Eliza
from clearing the river until the following Tuesday. Besides
Bigge, she carried 2,300 lbs. of wool and several prisioners, some
committed for trial at Sydney and some sentenced to labour at
Newcastle. The cargo symbolized the two questions which Bigge was
trying to answer: the efficacy of transportation as a punishment,
2and the reduction of the mother country's expenditure.
1 Bigge to Sorell, 27 May 1820 (two letters), ibid., ff. 78-9 and 
81; Bigge to Bell, 27 May 1820, H.R.A. , S.3, vol. iii, p. 663; 
Bigge to Kemp, 27 May 1820, ibid., p. 664.
2 Sorell to Macquarie, 2 and 26 May 1820, Sorell's Despatches,
A 1351> pp. 206 and 226; Sorell's Orders, 27 May 1820, A1352, 
p. 331; R. Knopwood, Diary, op. cit., p. 41; Hobart Town Gazette, 
20 May 1820, p. 2, c. 1, 27 May 1820, p. 1, c. 1, 3 June 1820, 
p. 1, c. 2; H.M. Hull, Chronology of Tasmania. A588, p. 18;
J.S. Cumpston, Shipping Arrivals and Departures, op. cit., p.121; 
'List of Foreign Ships arriving and Duties paid, 1819-1820'
B.T. Box 19, p. 2935*
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